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The Semi-Centennial of the Interstate Commerce 
Commission. 


HE commemoration of the Semi-Centennial of the establishment of the 

Interstate Commerce Commission began on Wednesday evening, 
March 31st, with an unusual gesture of good will and esteem with a 
Golden Jubilee Dinner in the Grand Ballroom of the Mayflower 
Hotel, at Washington, D. C., which was attended by approximately 
eight hundred guests, being one of the largest affairs of its kind held 
in the Nation’s capital for several years. The Dinner was attended 
by all the present Commissioners and by former Commissioners McChord, 
Woolley, Potter, Esch, Campbell, Lewis, Cox, Woodlock, Brainerd and 
Farrell. Former Commissioners Fifer, Daniels, Anderson and Taylor 
were unable to be present. Former Commissioner Fifer who is now 
nearing his ninety-seventh birthday sent his greetings, saying, in part, 
‘*Tf I am not mistaken, I am the oldest living member of the Commission 
and in my quiet hours I find much pleasure in recalling the events and 
association with the public men I knew during my years of service in the 
terms of William McKinley and Theodore Roosevelt.’’ The wives and 
other members of the families of many of the Commissioners and former 
Commissioners were also present. Music for the evening was furnished 
by the Interstate Male Chorus with Commissioner Aitchison conducting. 
The Commissioner arranged a special program for this occasion, and it 
was enthusiastically received by the large audience, many of whom had 
never before had an opportunity to hear the Male Chorus. 

Henry Wolf Bikle, General Counsel, The Pennsylvania Railroad 
Company, was the toastmaster. (His remarks are printed elsewhere in 
this issue of the JouRNAL. ) 

Elmer A. Smith, General Attorney, The Illinois Central System, 
briefly surveyed some of the reasons why the Commission holds the re- 
spect of those who practice before it, who occupy such a vantage point 
as to be in a better position to appraise the Commission and its work 
than those who view it from a somewhat more remote plane. (His address 
is printed elsewhere in this issue of the JOURNAL.) 

Luther M. Walter, General Counsel, The National Industrial Traffic 
League, evoked prolonged cheering and applause with his vigorous 
demand that the Commission be maintained as an independent agency of 
Congress without being subjected to political or executive control. (His 
address is also published in this issue of the JouRNAL.) 

At the conclusion of the Dinner there was dancing to the music of 
Sidney’s Mayflower Hotel Orchestra of ten pieces. 

Throughout all of the proceedings there was vigorous protest to any 
change being made in the independent status of the Commission. Prat- 
tically every speaker, other than those who are members of the Commis 
sion, attributed a large measure of the fine record which the Commission 
has made during the past fifty years to the fact that it has been an inde- 
pendent agency of Congress, not subject to political or executive control. 
The Dinner was arranged by a Committee composed of Clarence A. 


286 





MARCH, 1937 287 





Miller, Chairman, Col. John E. Benton, R. Granville Curry, Hon. John 
J. Esch and Edward F. Lacey. 

On Thursday, April Ist, there were three sessions in the Depart- 
mental Auditorium, under the sponsorship of the Interstate Commerce 
Commission. The morning session was opened by Chairman Miller of 
the Interstate Commerce Commission, who welcomed the guests. He 
pointed to the fact that the work of the Commission has during its first 
fifty years been considered to have been generally satisfactory, and 
while mistakes have been made they have been honest ones and remedied 
as soon as possible after they became manifest. He sought the coopera- 
tion of all concerned in order that the Commission may continue to 
achieve the proper solution of the problems presented to it. He read the 
letter which President Cleveland wrote to Judge Cooley, on February 8, 
1887, beseeching the Judge to accept appointment to the Commission. 
The morning session was presided over by Commissioner Eastman, who 
attributed much of the success of the Commission to the work of its staff, 
to the practitioners and to the State Commissions. 

George M. Crosland, Assistant Director, Bureau of Traffic, and 
senior employee of the Commission, recalled that there were presented 
to the Commission on April 1, 1887, the first day of its existence, four 
Fourth Section Applications. Mr. Crosland likened service with the 
Commission to a seminary where men received specialized training 
peculiarly fitting them for the handling of transportation matters, who 
attributed the ability of the Commission to turn out the vast amount of 
work which is imposed upon it to the training, long experience and 
loyalty of the employees, made possible by the policy of the Commission 
of encouraging employees to remain in its service, and to the filling of 
vacancies in higher positions with experienced employees in the lower 
positions. He recalled that many of the present Bureau chiefs were 
originally employed by the Commission in the very low grades. The 
present Secretary of the Commission, for instance, entered its service in 
1906 at a salary of $900.00 per annum. 

Allan P. Matthew, the President of the Association of Practitioners 
before the Interstate Commerce Commission, said that it was with grati- 
tude and pride that the practitioners surveyed the Commission’s fifty 
year record of honorable and devoted public service. He expressed the 
earnest hope that nothing shall be allowed to transpire which might 
impair its efficient functioning, saying that nothing should be done which 
would destroy or qualify even in the slightest measure the essential 
autonomy which has been allowed the Commission for half a century. 
(President Matthew’s address appears in full in this issue of the 
JOURNAL. ) 

Col. John E. Benton, General Solicitor, National Association of 
Railroad and Utilities Commissioners, surveyed the work of the State 
Regulatory Commissions both before and after the creation of the Inter- 
state Commerce Commission, saying that the State Commissions initi- 
ated the regulation of common carriers and had cooperated in carrying 
forward such regulation. Col. Benton discussed the various types of 
State Commissions, their defects and accomplishments. He also described 





288 I, C. C. PRACTITIONERS’ JOURNAL 





the part played by Senator Collom in the promotion of transportation 
regulation, as a member of the Legislature of Illinois, as Governor of 
that State, and as Chairman of the Committee on Interstate Commerce 
of the Senate at the time the Interstate Commerce Act was originally 
enacted. He paid tribute to the part played by Judge Cooley, the first 
Chairman of the Commission, and Edward A. Moseley, the first Secre- 
tary of the Commission, in making its work a success. 

Commissioner McManamy presided at the afternoon session, which 
was devoted to a discussion of the development of the Interstate Com- 
merce Act. Commissioner Aitchison described the roots of the Act to 
regulate commerce. The development of the Act to regulate commerce 
prior to 1920 was discussed by former Commissioner and Chief Counsel 
Farrell. The Interstate Commerce Act since 1920 was discussed by Hon. 
John J. Esch, former Commissioner and former Chairman of the Com- 
mittee on Interstate and Foreign Commerce of the House of Representa- 
tives, and co-author of the Esch-Cummins Act. 

Commissioner Meyer presided at the evening session. He said the 
Interstate Commerce Commission knows no policy except the policy 
which Congress has declared and that it has no attitude except the atti- 
tude determined by congressional standards. He said that although 
Congress may not agree with the Commission, and that the Commission 
may be mistaken, yet no one could truthfully impeach its motives or 
question the sincerity or independence of its judgment. He stressed the 
fact that the Commission recognizes no political views, no parties and 
no candidates, but stands solely on an appraisement of all facts at its 
command. He said that whether the Commission remained an indepen- 
dent agency, free from political and executive control, depended upon 
Congress, and expressed confidence that when Congress comes to consider 
the answer that it will, before reaching its conclusion, hear those who 
have a right to be heard, weigh and balance all the evidence, as it has 
done during the past fifty years. 

Hon. Clarence F. Lea, present Chairman of the Committee on Inter- 
state and Foreign Commerce of the House of Representatives, and Hon. 
Sam Rayburn, Majority Floor Leader of the House of Representatives, 
and who was for a number of years the Chairman of its Committee on 
Interstate and Foreign Commerce, both stressed the fact that the Inter- 
state Commerce Commission as an agency of Congress has never been 
charged with any attempt to dominate the Congress, but has accepted 
its mandates and attempted to carry them into effect. 

Congressman Rayburn said he did not believe anything was con- 
templated that would interfere with the independence of the Interstate 
Commerce Commission, to which he attributed a great measure of its 
success. 

Senator Burton K. Wheeler, Chairman of the Committee on Inter- 
state Commerce of the Senate, discussed at length the fact that Congress 
originally intended and has always maintained that the Commission was 
an arm of that body, bi-partisan in character and independent in action. 
He said he is unalterably opposed to diminishing the independent, bi- 
partisan character of the Interstate Commerce Commission or of the 
similar independent agencies by placing them under executive domina- 
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tion, either indirectly as has been the case, or directly as in pending 


The celebration was concluded by the reading of a letter from Presi- 
dent Roosevelt, who pointed out that the opportunity for constructive 
service is as great today as when President Cleveland named the first 
Interstate Commerce Commission in 1887. He congratulated the present 
members of the Commission on the performance of duties which have 
fallen to them in difficult times. He said ‘‘The Interstate Commerce Com- 
mission is, indeed, fortunate that interpretations of our charter of lib- 
erties have allowed it to function during the past half century, through 
recognition of the fact that an obviously national need can be met only 
through obviously national action.’’ 

Incident to the celebration there was an exhibit of documents and 
articles typical of the history of the Commission, and, generally, the 
Commissioners maintained ‘‘open house.’’ 

The Commission issued a 505 page mimeograph survey of its activi- 
ties during its first fifty years of existence, indicating that it hoped to 
have this document printed at a later date. 

At no time in the history of the country has there been such un- 
usual recognition and approval of the work of such an agency. The 
Commission has carved for itself such a niche which assures that, if left 
umolested and independent, it may well look to the celebration of its 
Semi-Centennial with assurance that its accomplishments will again be 
recognized and approved. 





Supreme Court Upholds Wagner Labor Act 


The United States Supreme Court handed down decisions Monday, 

April 12th in the so-called Wagner Labor Act Cases, holding by a vote of 
5 to 4 that the law is valid with respect to its application to the Jones & 
Laughlin Steel Company, The Associated Press, The Friedman-Harry 
Marks Clothing Company and The Fruehauf Trailer Company. The 
Court, by a unanimous opinion, upheld the law with respect to the Wash- 
ington-Virginia Maryland Coach Company. 
__ The first four cases involved the question as to whether or not those 
industries manufacturing steel, clothing and automobile trailers, as well 
as the Associated Press, which is engaged in disseminating news, are in 
fect engaged in transactions that may be lawfully termed interstate 
tommerce. The Court holds that complainants are so engaged in that 
they send out among the States a great portion of their products and that 
their labor relations directly affect interstate commerce, hence the law is 
applicable to them. 

The Court likewise held that the law does not abridge the freedom 
of the press or free speech in the Associated Press Case, and that the 

that its employees are engaged in disseminating news in interstate 
tommerce brings them within the scope of the law. 

_ There was no difference of opinion with respect to the Coach Case 
4 it is clearly an interstate service. 
Copies will be furnished upon request at 15c each. 
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- Address of - 


Henry Wor Brixiz, General Counsel, 
Pennsylvania Railroad. 


At the Semi-Centennial Dinner, 
Marcu 31, 1937. 


Now, I think that we all quite seriously feel a very great depth of 
gratitude to the Commission, and by way of preface to what is going to 
be said by my friends the speakers of the evening, I have set down a few 
things and I am going to console you right at the start, like the magazine 
says, ‘‘ Reading time only three minutes and 17 seconds’’—some reasons 
why I think we owe this debt of gratitude to the Commission. 

Perhaps I might add what I heard another speaker say one time as 
to why he had written his speech. He said he had three reasons. First 
he wanted to know what he was going to say ; second, when he had said it 
he wanted to know what he had said; and third, when he had said what 
he proposed to say he would stop. (Laughter.) Besides, when I speak 
about the Commission in their presence I want to be careful. (Laughter.) 

From time to time in the history of the nation it comes to pass that 
established methods of administering or improving justice become cum- 
bersome or otherwise inadequate to meet changing conditions. When 
this happens, new methods must be found or disaster will result, for it is 
just as true of a nation as it is of the humblest of nature’s creatures, 
when an organism can not adapt itself to changing environment it will 
inevitably perish. When, therefore, before the creation of the Commis- 
sion the customary procedure of the courts proved inadequate to the 
effective handling of the new group of controversies precipitated by the 
advent and growth of the railroad, the country was confronted with a 
situation of profound importance, since what may not have been fully 
appreciated at the time, this problem was but the prototype of others 
that were to follow with the development of our complicated industrial 
society. It was of the utmost consequence that some instrumentality 
should be found competent to deal effectively with the difficult questions 
presented, and to handle them fairly and to the satisfaction of the 
country ; and even if an admirable instrumentality were created, its ef- 
fective working might still fail of accomplishment unless men having the 
vision, the courage and the ability to explore properly new provinces of 
law and order were found to administer the law. To me the outstanding 
achievement of the Interstate Commerce Commission is that it met ade- 
quately this extraordinary responsibility; that it not only became the 
means of dealing with the difficult problems of railroads and adjusting 
the new controversies arising between railroads and their patrons, but 
that it demonstrated the practical availability of the administrative tr'- 
bunal as an instrumentality for the handling of such problems. Its suc- 
cess paved the way for the use of similar instrumentalities, not only by 
the state but by the United States, with respect to matters of the greatest 
public controversy. 
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—_ 


The administrative tribunal continues to be the instrumentality in- 
trusted by the people with ever widening fields of responsibility, and it 
is to the Interstate Commerce Commission that these succeeding tribu- 
nals look for guidance in their own problems. 

Now that the Interstate Commerce Commission has been a success 
we tend to lose sight of the fact that it would have been far less of a 
surprise if it had been a failure, but those who have been Commissioners 
have known how to handle this complicated machine and make it do its 
work, and for my part I believe that their success in doing this is largely 
attributable to four factors: 

First, the integrity of the Commissioners, who, through half a cen- 
tury have left a record unsullied by any stain of malfeasance or dis- 
honesty. (Applause.) 

Second, that self-restraint of the Commission in their recognition 
that they constitute an agency of the government whose duties are not 
to run the railroads but lawfully and faithfully to carry out the man- 
date of the Congress as interpreted by the Supreme Court. It is seldom 
that even a single Commissioner gives any evidence of a desire to evade 
or enlarge that mandate because of his own view as to what he thinks is 
desired. 

Third, the wisdom of the Commissioners in dealing with the issues 
before them for what they are, economic, not political, problems. 

Fourth, the courage of the Commissioners in insisting on their inde- 
pendence of allegiance to any influence or authority except the Congres- 
sional mandate. (Applause.) 

Let any of these factors be impaired or destroyed, and the decline of 
the Interstate Commerce Commission, or for that matter of any other 
administrative tribunal, will have begun. (Applause.) But in the fifty 
years of its honorable and honored life, the Interstate Commerce Com- 
mission has kept the faith and has won a respect that gives it a proud 
place in the agencies of the government. It is altogether fitting and 
proper, therefore, that we shall be gathered here tonight to join in this 

irthday party; to extend to the Interstate Commerce Commission our 
felicitations and best wishes and hope for it many more years of useful, 
loyal and independent service to the nation. 





DELAY IN THIS ISSUE OF JOURNAL. 
The March issue of the JourNAL has been delayed in order that the 
readers may obtain as early as possible the story of the celebration of 
the Commission’s Semi-Centennial. 





SOUVENIRS OF THE SEMI-CENTENNIAL 


Byron S. Adams, the printer, furnished each guest at the Golden 
Jubilee Dinner with a souvenir of the occasion consisting of three pic- 
tures suitable for framing, the Interstate Commerce Commission Build- 
ing, one of the large hearing rooms, and a copy of the cartoon of W. A. 

rs appearing in Harper’s Weekly on April 9, 1887, depicting the 
Teaction at that time to the establishment of the Interstate Commerce 

on. 
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Mr. LurHer M. Water, 
Chicago, Illinois. 





Mr. Toastmaster, members and former members of the Commis- 
sion, practitioners, guests, friends, many persons could have been chosen 
who would make a better talk than I can make, but you could not have 
found anybody who believes more in the Commission, its integrity, its 
need and its long independent service entitling it to the greatest need 
of praise. 

I might very well tell you how it happened that I went to Chicago. 
It is one of those things that no one can explain, for which there is no 
reason. It just happened. It was lunch time in the old Sun Building in 
the office of the Commission back in 1909. A gentleman came in and 
asked for one of the lawyers in the Commission. The lawyer was out and 
he asked me would I kindly say that Mr. So-and-so had called. Well, 
the name of the gentleman was well known to anybody in Kentucky, 
from which state I came, so I had to introduce myself, and he said, 
‘‘What are you doing around here?’’ I told him I was a law clerk, a 
lawyer. Well, he said, ‘‘Would you mind going to lunch with me?”’ 
And he then unfolded that he had come to seek a lawyer to represent a 
large industry in Chicago in transportation matters, and he being a 
Kentuckian and I a Kentuckian, and the man he came to see being out 
(laughter) it resulted that I was given an opportunity to go into the 
practice of the law. Now, that is how and why I went to the center of 
the universe. 

I like to look back on the years. I have covered more than two- 
thirds of the fifty years of the Commission’s service—of course, I began 
very young. Back in 1903 Commissioner Knapp was Chairman, and we 
had Prouty, Clements, Yeomans and Fifer. They were great men. 
When a complaint came in Moseley grabbed it and ran around to every 
one—‘‘See, we’ve got another case.’’ Those were days when there was 
little to do and little law to do it with. 

We have had, as you know, the commerce clause for more than a 
century and a half. For fifty years the Supreme Court was not pestered 
with it as it is now, with almost everything contended as coming within 
the commerce clause. Then from Gibbon versus Ogden another fifty 
years went by, and then Ragan and Cullom were members of Congress, 
Ragan in the House, Cullom in the Senate. Each one had his respective 
bills, and they argued in 1887, throughout the summer and fall. Ragan 
wanted to leave the enforcement of the law to the courts; Cullom wanted 
a@ commission created, similar to many state commissions, and over the 
existence or non-existence of that commission the fight raged. And if 
you want to read some real interesting debate go to 1886 and 1887, and 
if you want to get a description of a commission that ought not to be, 
read Representative Grosvenor’s denunciation of political commissions 
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and what the Interstate Commerce Commission would be. Cullom de- 
fended it. 

The result was that in December, 1886, President Cleveland in a 
single paragraph in his message called attention to the fact that by a 
decision of the Supreme Court states had no control over the charges 
for interstate transportation, and that Congress therefore ought to give 
consideration to the regulation of charges for interstate transportation. 
The end of it was that we had the Interstate Commerce Act. The House 
surrendered and the Commission was created. And President Cleveland, 
with a wisdom that is rarely duplicated, selected men for that Commis- 
sion to start off with who were men without fear in ability. No one was 
better suited for service on that Commission than was Cooley, for 25 
years a member of the Supreme Court of the state of Michigan, on the 
faculty of the University of Michigan, Receiver of the Wabash. He gave 
up his $25,000 a year to go on the Commission, and his associates elected 
him chairman. And I believe that the work of Cooley has done much 
to establish a record of character and service required on the Interstate 
Commerce Commission that has made the 44 men from Cooley to Caskie 
unsurpassed in public service. 

Now, during all these years, as has been said before, there has never 
been one single thing said or possible of being said that would castigate 
the Commission, either as a body or individually, and I want before I 
conclude tonight to rally these practitioners to preserve and carry on for 
the future years the same character of service, knowing only to answer 
to the law and not to any individual. 

With all the work that has been done and over the many years 
that have elapsed there have been many changes in the law. One of the 
first suggestions that was made was that the Commission should be a 
bureau in one of the departments of the government, and so they car- 
ried in Section 21 a provision that the Commission should make its 
annual report to the Secretary of the Interior, and by him it should be 
relayed to the Congress. That went on for just a couple of years. Secre- 
tary Vilas, I think it was, was Secretary of the Interior at the time. He 
was merely a messenger boy to receive and relay. He was also charged 
with finding quarters for the Commission and looking after the finances 
of the Commission, but he soon recommended that the law be changed, 
and so on March 21, 1889, they took out all reference to any department 
of the government and the Commission was tied direct to Congress as 
the arm of Congress and of Congress alone in its regulation of inter- 
state commerce. 

I read with much interest an amendment offered by Senator Morton 
when the original act to regulate commerce was under consideration. 
That amendment declared that the members of the Commission were 
executive officers and not legislative or judicial in character. But the 
Congress voted that down, and from that day until this year there has 
een no real effort to interfere with that independence of the Commis- 
sion that has made it the model for many other governmental organiza- 
tions. We all know that Article I of the Constitution fixes the legisla- 
tive branch of the government; the second Article the executive, and 
Article 3 the judiciary. 
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The Legislature, Congress, is given power to regulate commerce, a 
legislative function, and the only duty under the constitution that de- 
volves upon the executive is the function of nominating the members of 
that Commission. When that has been done the constitutional obliga. 
tion ends. 

We all know that we have had but recently a report by Brownlow 
and Merriam and their associates in which they recommend that the 
Interstate Commerce Commission and others whose power comes from 
the commerce clause be put within an executive department, and that 
their work be divided. I shall not here discuss the plan of regulation. 
Suffice it to say that the entire work of the Commission has always been 
legislative primarily and in chief. It has done some work in the way of 
judicial findings, of reparations, but only prima facie. Before its find- 
ings can be enforced, judicial power must be invoked to make it ef- 
fective, if anybody declines to comply with it. 

The only administrative work that might be definitely called ‘‘execu- 
tive’’ is the enforcement of the Safety Appliance Act, and that is one of 
the things confided to the Commission, because when something is needed 
to be done and done well, the Commission can be intrusted with the 
executive management and enforcement of the Act. 

Another reason why it may be that that power has been lodged 
with the Commission lies in the fact that the first Secretary of the Com- 
mission, Edward A. Moseley, had dedicated himself to relief of the men 
and the public from the dangers and hazards of unsafe operation, of 
inadequate safety appliances and unsafe operation. Moreover, we should 
also give credit to Moseley for his work and his efforts to secure amend- 
ments to the Interstate Commerce Act that carried forward the regula- 
tion of commerce. No man was more effective in his methods in secur- 
ing proper amendments to the Interstate Commerce Act, and I think it 
was because of Moseley’s known efforts, his interest and the certainty 
that if intrusted to the Commission, the safety appliances, automatic 
couplers, grab irons, hand holds, airbrakes and all of those would be 
thoroughly carried into effect as Congress directed, if the Commission 
had it and Moseley remained as Secretary, which he did for a quarter of 
century. 

Now I eall attention to the fact that we as practitioners will fail in 
our duty if we fail to give to Congress, which has but little knowledge of 
the manner in which the Commission operates, knowledge of the effective- 
ness of the administration of the law. We owe it to Congress, we owe it 
to the public, we owe it to ourselves and we owe it above all to the record 
of the Commission to muster ourselves with all the force that we can and 
carry to Congress the demand that the Interstate Commerce Commission 
be left hands-off from political control. 

It might, perhaps, not be far afield if I try to tell a little story, al- 
though I am not good at telling stories that everybody can hear. It is 
said that a surgeon and an architect and a politician were discussing 
the relative contribution which had been made by their professions to 
the welfare of the universe. The surgeon said, ‘‘ Why, don’t you remem- 
ber the first operation gave womankind to the universe?’’ The archi- 
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tect said, ‘‘ Yes, but was it not a great architect that made the universe 
out of chaos?’’ And the politician said, ‘‘Where did you get your 
chaos ?’” 

It matters not how good, how benevolent, how wise a single indi- 
vidual may be, how perfectly willing we would be to intrust to him our 
lives, our liberty and our property, if we could be sure that he alone 
would be the custodian and the protector, but when we must rely upon 
him as to whose qualifications we know nothing, save that he bears the 
recommendation of some party chieftain, then we want to stop and con- 
sider whether we would have that done, no matter what the confidence 
in the chief executive is. We want to be sure that he knows who he puts 
on the Commission, and that no interference is done to limit the inde- 
pendence, the integrity and the judgment of the Commission in charge of 
the railroads of the country. I have the greatest respect for the chief 
executive, but I deplore the fact that he should have accepted a report 
made by Brownlow and Merriam and the third associate, that on its face 
frankly admits a lack of knowledge of what this Commission is doing and 
how it functions, and this Association and those who know the Commis- 
sion’s work owe it to every instinct of public interest to see that the facts 
are laid before Congress. That is the message that I want to give you 
tonight. 

In 1889, when they were discussing the amendment to the Inter- 
state Commerce Act which made the Commission report direct to Con- 
gress, there was discussion. Senator Teller of Colorado said, ‘‘ Why, 
that Commission has nothing to do. Why should it report to us? It is a 
mere bureau?’’ Senator Cullom said, ‘‘We have not given it so perfect 
a law, but what I have seen in the past two years indicates to me that 
the members of that Commission have done their work well, extremely 
well.”’ So I say that the verdict of the first fifty years of the Interstate 
Commerce Commission will be they have done their work uncommonly 
well. I wish them all well. 





Telegraph Franks 


The Federal Communications Commission has made public an order 
dliminating the necessity of telegraph carriers making quarterly reports 
of frank holders. These carriers are, however, required to file annual 
reports showing the name and address of every person holding a tele- 
graph frank, the number of messages sent under each frank, and aggre- 
gate charges in dollars which would have accrued to the carrier for all 
the franked messages. 

The Committee on Interstate and Foreign Commerce of the House 
of Representatives referred to a subcommittee H. R. 3884, introduced by 
airman Lea, to amend Sections 210 and 602 (b) of the Communica- 
tons Act of 1934, with respect to the issuance of franks and rendering of 

service. The subcommittee is composed of Representatives Petten- 
gill, Indiana; Sadowski, Michigan; O’Brien, Illinois; Wolfenden, New 
Jersey; Wadsworth, New York; and Withrow, Wisconsin. 
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Eumer A. Sirsa, 
General Attorney, Illinois Central System. 





At the Golden Jubilee Dinner in Honor of the 
Interstate Commerce Commission on the Occasion of the Semi-Centennial of the 
Interstate Commerce Commission, 


Maazrcu 31, 1937. 





IFTY YEARS is hardly a mark in the infinity of time, but it has been 
long enough in the case of the Interstate Commerce Commission to 
establish the Commission as an essential part of our system of govern- 
ment. We are known by our works, and it is through its works that the 
Commission has made itself a fundamental part of a democratic way of 
life, in which the rule of law obtains over force and economic disorder. 
The Commission stands out today as the exemplar of administra- 
tive tribunals in this country. Acts of Congress establishing other ad- 
ministrative tribunals have been patterned after the Interstate Com- 
merce Act. The law built up by the Commission in its decisions and in 
the decisions of the Supreme Court reviewing the Commission’s decisions 
constitutes the precedents for the body of administrative law that now 
exists in this country. When a reference is made to an administrative 
tribunal we think almost instinctively of the Commission. 

What are the reasons for the prestige of the Commission, for the 
respect in which it is held, indeed, for this gathering? Many reasons 
might be given from many different quarters, but I shall content myself 
with a brief survey of some of the reasons why the Commission holds 
the respect of those who practice before it, and why in their opinion the 
Commission is entitled to the honor we are doing it tonight. 

After all, are not the practitioners whose daily work keeps them in 
contact with the Commission and its activities, who follow in particular 
eases the administrative processes of the Commission, who observe the 
Commission’s approach to the seemingly insoluble questions that are put 
before it, and who observe in the written decisions of the Commission as 
they come out the application to the facts that the Commission makes of 
the law controlling its discretion are not practitioners occupying such 4 
vantage point in a better position to appraise the Commission and its 
work than those who view it from a somewhat more remote plane? 

There is in the first place the quality of impartiality and openmind- 
edness that characterizes the approach of the Commission to the contro- 
versies before it, and to the disputes that arise under the Act between 
those who serve and those who pay. There are no pronouncements by the 
Commission before a case is heard of what it proposes to do and the 
results it seeks to obtain. When an appeal is taken from an order of the 
Commission and the order is sustained, there is no criticism of the parties 
taking the appeal. Parties appear before the Commission not to oppose 
the conclusions reached by the Commission without a hearing, but to sup- 
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ply the Commission with such facts as will enable the Commission to 
decide the case intelligently and fairly. 

The Commission throughout its life has exercised its powers, as the 
Supreme Court has said they were expected to be exercised, in the 
coldest neutrality, and this I submit is the foundation for the respect that 
practitioners have for the Commission. 

Practitioners before the Commission know, moreover, that whom- 
ever they may represent, that whatever interests may be in their keeping, 
whether those interests be large or small, they will be given a full and 
fair hearing before the Commission. Parties know that the Commission 
will be guided in its determination by the evidence adduced at open 
hearings, that they will have an opportunity not only of offering their 
own testimony but of refuting that offered by others. The Commission 
has recognized the principle so often announced by the Supreme Court 
that the hearing provided for in the Interstate Commerce Act is designed 
to afford the safeguard that one who decides shall be bound in good con- 
science to consider the evidence, to be guided by that alone, and to reach 
his conclusions uninfluenced by extraneous considerations which in other 
fields might have play in determining purely executive action. 

Perhaps in some instances witnesses talk too much and too long. 
Perhaps in other instances they wander into facts that may not be of any 
real aid to the Commission. But I believe on the whole it is better that 
the Commission have too many facts before it rather than too few. The 
Supreme Court has said that facts and circumstances that ought to be 
considered must not be excluded. It is not to be forgotten that the re- 
sponsibility for testimony is primarily that of the practitioners. I have 
never heard a party say that he had not had a fair opportunity of pre- 
senting all the facts that in his judgment were relevant and material to 
his case. The patience and consideration with which the Commission 
listens to those who appear before it cannot fail but command respect. 

The independence in the performance of its duties under the Act 
that has characterized the Commission throughout its life has of course 
contributed largely to the standing of the Commission in the eyes of the 
practitioners. Those who submit their cases to the Commission know that 
they will be decided by the Commission and by no one else. They know 
that when they argue before the Commission they are arguing before the 
body that alone determines the case. 

The Commission is charged with the enforcement of no policy except 
the policy of the law. That law is found within the four corners of the 
Interstate Commerce Act and in no other place. That the Commis- 
sion recognizes this principle and that this is its aim, no one who is famil- 
lar with the Commission’s work can doubt. 

I do not mean to suggest that the Commission as a body appointed 
by law and informed by experience attains some kind of infallibility in 
dealing with the complicated problems that come before it. It does not 
work in a vacuum, isolated from the rest of humanity. The Commis- 
sion, as the courts, can hardly remain wholly oblivious to what Justice 
Holmes has called the prevailing preponderant opinion. Of course the 

Commission’s duties and tasks are measured and controlled not by the 
public opinion of the moment but by the law. What I do mean to say is 
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that so far as human frailty permits, the Commission, as shown by what 
it does and how it does it, acts fairly and impartially in the contro- 
versies that come before it, controversies that are hardly less important 
because they involve the purses and not the personal liberties of men. 

And what I have said about the Commission has equal application to 
the members of the Commission’s staff. Those of us who come in contact 
in our day to day work before that tribunal recognize the integrity, 
character and capacity of those who comprise the Commission’s staff, and 
without whom the Commission could hardly carry on its work, and we 
here pay tribute to them. The ideals and the standards that have gov- 
erned the Commission in all these years are as much the ideals and stan- 
dards of the staff of the Commission, and the willingness of that staff to 
assist interested parties in such ways as are seemly and fit under the cir- 
cumstances, is a constant source of satisfaction and encouragement to 
practitioners. 

What in substance has been the achievement of the Commission! 
It seems to me that there are two aspects to this problem: one of the 
adjective law and the other of substantive law. In the realm of adjective 
law no better tribute can be found than that paid by Mr. Justice Stone in 
his recent address on ‘‘The Future of the Common Law.’’ He said that 
looking back over these fifty years since the establishment of the Com- 
mission no one can seriously doubt the possibility of establishing an ad- 
ministrative system which can be made to satisfy and harmonize the 
requirements of due process and the common-law ideal of the supremacy 
of the law on the one hand, and the demand on the other that govern- 
ment be afforded a needed means to function, freed from the necessity of 
strict conformity to the traditional procedure of the courts. Here is an 
achievement that deserves the highest praise, and certainly no one is ina 
better position to understand the full measure and extent of this achieve- 
ment than those who, like ourselves, in our daily work observe how the 
Commission follows this common-law ideal of the supremacy of the law. 

It was said upon the retirement of Judge Cooley, the Commission’s 
first Chairman, that he had exalted the national Commission, laid its 
foundations broad and strong, and made it a tribunal of justice in a field 
and for a class of questions where all was chaos before. This I think is 
the great achievement of the Commission in the realm of substantive law. 
The Commission, in short, has made the law work. 

Mr. Felix Frankfurter in a recent article on administrative law said 
that new conflicts and new types of controversies have arisen, but too 
vast and too delicate to be left to uncontrolled political decisions or to 
judgments appropriate to isolated instances, and that to these new con- 
troversies the core of the law is appropriate, and the subjection of the 
individual interests to some uniformity and its reference to some stan- 
dards of judgment. 

The Commission has shown that it is possible to take some of these 
new conflicts and new types of controversies which are but the reflection 
of the interdependency of men in an age of specialization, and subject 
them to some uniformity and standard, and what is more, to deal with 
and decide those controversies in such a way as to cause the parties to 
respect the Commission and to accept the Commission’s decision as final. 
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Students of the law particularly are too prone to overlook the fact that 
the vast majority of the Commission’s decisions dispose of the contro- 
versy, and that only a handful of the Commission’s orders ever reach 
the courts. Not half enough attention has been paid to the intra-adminis- 
trative law that the Commission is building up without any control or 
review by the courts. But the tide has now turned as shown by Professor 
Sharfman’s epochal work on the Commission. 

It is difficult to escape the conclusion that the Commission’s achieve- 
ment in the realm of substantive law points to some extent at least to the 
method by which other economic controversies may be removed from the 
realm of disorder and disintegration and permanently placed within the 
realm of the law. 

Sir William Holdsworth recently said that the maintenance of the 
supremacy of the law over all persons and causes is the first condition 
precedent for a stable government, and indeed for any sort of a civilized 
life. To realize how true this is we only need to look in the world around 
us. Certainly the Commission in its administration of the Interstate 
Commerce Act, has made a real contribution to the supremacy of the law 
in these newer types of conflicts and controversies. 

There is still another result of the passage of the Interstate Com- 
merce Act and the administration of that Act by the Commission that I 
think is worth noting. A generation of shippers and railroad officers 
has grown up that accepts regulation through the Commission as an inte- 
gral part of our transportation system, and that recognizes that there are 
certain standards to be observed in the relations between shippers and 
railroads. There isn’t any doubt that as a result of the passage of the 
Interstate Commerce Act and the molding of that Act in the hands of 
the Commission during the last fifty years, the relations between ship- 
pers on the one hand and railroads on the other have been placed upon a 
higher plane of business ethics. This applies as well to the relations 
between the railroads themselves. 

Perhaps the Commission has unconsciously kept in mind in dealing 
with the almost endless variety of competitive situations that comes 
before it the thought recently expressed by Mr. Justice Cardozo that the 
free competition, so often figured as a social good, is that competition 
which imports order and moderation and a decent regard for the wel- 
fare of the group. 

What of the future of the Commission? The Commission today has 
problems undreamed of a decade or two ago. Its concern has been largely 
the regulation of one agency of transportation and the relations between 
that agency and those who use it. But the rise of newer agencies and the 
revival of an old one bring problems before the Commission of the most 
difficult kind. For the Commission is now concerned with the relations 
between these various agencies of transportation. We can only chart the 
future by our experience in the past, and we may expect the Commis- 
sion in its consideration of these new questions to bring to them the same 
qualities that have earned for the Commission the respect of those who 
know it and its work. 

All this but emphasizes the responsibility of those who appear be- 
fore the Commission, a responsibility made just that much greater by 
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reason of the greater tasks before the Commission. Mr. Justice Holmes 
once said that the law is made by the Bar even more than by the Bench. 
It has recently been said that the proper administration of justice in the 
courts depends largely upon the conscience, capacity and conduct of 
those who appear before the courts. This must likewise be true of an 
administrative tribunal such as the Commission. That practitioners have 
a heavy responsibility resting upon them in a scheme of regulation based 
upon the tradition of the common law and not upon arbitrary power 
cannot be ignored. That responsibility today is greater than ever before, 
and this we should bear in mind. 

The Commission has laid its foundations broad and strong in these 
fifty years. It has evolved principles that are now a part of the law 
itself. Granted its continued independence, we may expect it to main- 
tain in the future the high and noble tradition that these fifty years have 
given it. 


- Address of - 
Auuan P. Martuew, President, 


Association of Practitioners before the Interstate 
Commerce Commission. 


On the Occasion of the Semi-Centennial of the Interstate Commerce Commission, 
Aprit |, 1937. 


THE Practitioners BEFoRE THE COMMISSION: 


Y REASON of the office which I happen at this time to hold, I am here 

to present the tribute of The Association of Practitioners before the 
Interstate Commerce Commission at these exercises held to commemorate 
50 years of the Commission’s activity. 

I shall have something to say about our association, its membership 
and its functions, but perhaps this may for the moment be deferred. 
Upon such an occasion as this the temptation is irresistible to become 
reminiscent, and I hope that I may be indulged in devoting my intro- 
ductory remarks to a retrospective view. I am able to look back over 
nearly thirty years of familiarity with the activities of the Commission. 
I became an employee of the Commission in the fall of 1907, my initial 
capacity being that of confidential clerk to Commissioner Franklin K. 
Lane. I continued in that relation for some two and a half years and was 
then appointed an Assistant Examiner, holding this latter position for 
approximately six months. I have always felt especially grateful for my 
service of three years here in Washington, not only because of its educa- 
tional value but because it afforded me an opportunity to become 
familiar with the spirit—the ideals, if you please—which characterized 
the work of the members and the staff of the Commission. I should like 
to acquaint you briefly with the impressions which I gained at that time 
and which have remained with me ever since. 

This was an especially stimulating period. President Theodore 
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Roosevelt was then in office, and official Washington was vibrant with his 
energetic spirit. The Interstate Commerce Commission seemed pecul- 
iarly to exemplify the temper of the times. The Hepburn Act had 
achieved its historic triumph in the year immediately preceding, new 
powers of a far-reaching character had been conferred upon the Com- 
mission, the membership had been enlarged from five to seven, and the 
entire personnel felt the stimulating force of the rejuvenated Act. 
I recall an early observation of one of the Commissioners in about these 
terms : 


“We must make this law work. It must not fail, as the old law failed.” 


One could not but be impressed with the strength of the Commission 
as it was then constituted. The individual Commissioners were men of 
varied experience and equally varied talents, and each contributed his 
special abilities to the solution of the problems of regulation. In speak- 
ing of the Commissioners themselves I would not overlook the personnel 
of the Commission’s staff. Throughout all ranks there was evidence of 
abundant capacity and a genuine devotion to public service. The work 
of the Commission was implemented by the spirit of idealism which all 
of us like to see dominant in the conduct of public affairs. 

This was a period which would afford a test of the capacity of a 
democracy to organize self-governing tribunals for the discharge of spe- 
cific duties and to permit them to function without supervision or inter- 
ference from any source whatever. That the test was met successfully 
will hardly be challenged by anyone who has followed the work of the 
Commission through the intervening years. Indeed, if the record of the 
Commission had not commanded general respect, it is certain that addi- 
tional administrative tribunals, modelled largely upon the Interstate 
Commerce Commission, would not have been set up by Congress from 
time to time to deal with activities in other fields. 

I would like to characterize certain individuals, commencing with 
Crosland but once embarked upon that course it is likely that I would 
hold it to such length that the flashing red light, or such other 
remedy as may be at the command of the presiding Commissioner, would 
force me to conclude long before I could complete the personal catalogue. 
By compulsion, if not in the exercise of a sound discretion, I must be con- 
tent with a purely generic appreciation of a body of workers for whom 
Ieame to hold an abiding respect. 

May I turn aside for a few moments to review the transportation 
field as it was spread out before the Commission in the year 1907. At 
that time the rail carriers had a far more commanding position than they 
hold in these later years. Except for water transportation from port to 
port on the Atlantic and Pacific coasts, in the Gulf of Mexico and on the 
Great Lakes, and to a minor extent on certain of our rivers, the railroad 
was supreme. There was no Panama Canal to vex the soul of the traffic 
Manager of the transcontinental carrier. The motor truck and the 
passenger bus were virtually unknown. The airplane had not yet tried 
its uncertain wings. In the late summer of 1908 one of the Wright 

thers made a daring flight from Fort Meyer to Alexandria and return, 
thereby winning a government order for a single airplane. He would 
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indeed have been a courageous prophet who would have foretold that 
within thirty years the airplane would be a formidable contender for 
passenger traffic throughout the United States and would even have 
spanned our greatest ocean with flying boats carrying passenge’s, the 
mails and express. Evolutionary processes have wrought great changes, 
and more will come. The tempo of passing events is faster and ever 
faster with each succeeding year, and progress seems almost dizzying to 
those of us who have hardly passed beyond middle life. 

I find it intriguing, as opportunity affords, to refresh my recollec- 
tion by reading some of the early decisions of the Interstate Commerce 
Commission in cases of outstanding import. It is not only because we 
may trace through these decisions a development of what my former 
chief loved to term ‘‘the philosophy of the law’’ but because the Com- 
mission’s reports mirror the transportation conditions of the times. A 
report which seems especially informative in this respect will be found 
under the title: ‘‘In the Matter of Car Shortage and other Insufficient 
Transportation Facilities’’, in the twelfth volume of the Commission’s 
decisions at page 561. This report followed upon an investigation insti- 
tuted by the Commission into the subject of car shortage and other ser- 
vice difficulties in various sections of the United States, particularly in 
the Northwest. Hearings were held at Minneapolis and Chicago in 
December 1906. The Commission’s report shows that there was much 
dissatisfaction on the part of shippers because of the apparent inability 
of the rail carriers to move grain, coal and other essential commodities, 
at least without serious delay. President Elliott of the Northern Pacific 
Railway Company and President Hill of the Great Northern Railway 
Company were witnesses in these proceedings. Both of these railroad 
presidents were agreed that the railroads had more business than they 
could handle. President Elliott said that, in attempting to handle the 
freight offered, the railroads ‘‘were trying to force a 3-inch stream 
through a l-inch nozzle’’. In equally picturesque phrase, President Hill 
said that his railroad company, as well as many others, ‘‘ was endeavor- 
ing to bore a 1-inch hole with a half-inch augur.’’ Mr. Hill seemed al- 
most appalled as he faced the problem apparently confronting the rail- 
road companies with respect to the provision of new facilities. Basing 
his estimate upon his discussions with other railroad executives, he said 
that the railroad mileage of the country must shortly be increased by 
from 25 to 33 per cent. A 25 per cent increase in mileage would add 
55,000 miles to the railroad mileage of the country, and one-third more 
mileage should be added in order to provide for terminal and passing 
tracks. Assuming that this new construction should be provided within 
five years, the yearly average expenditure would approximate one billion 
one hundred million dollars. He added: 


“That is the stone wall we are up against, and foresight does not look forward 
far enough to get a glance of it. We are up against it until it is solved.” 


There is much more of interest in the facts set forth by the Com- 
mission in this report but doubtless I have said enough to reveal some- 
thing of what I have termed the transportation picture of the times. The 
railroads held a preponderant position and the great problem which con- 
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fronted them—a problem which seemed almost insoluble to so daring a 
spirit as that of Mr. James J. Hill—was to provide sufficient trackage to 
it the commerce of the country to move. 

I have referred particularly to the activities of the Commission dur- 
ing this period of three or four years which followed immediately upon 
the approval of the Hepburn Act. It may justly be said that these were 
years of critical importance. In making this observation I do not mean 
to distinguish between the Commission’s work in these years and its 
accomplishments in the years which have followed. Of necessity this rela- 
tively early period was one of trial and development. Standards were 
then established from which there has been no subsequent departure. It 
was then determined that the members of the Commission should be men 
of force and ability, and above all with capacity for leadership. It has 
become traditional that appointments to the Commission and to the 
Commission’s staff must be for merit. The membership of the Commis- 
sion has comprised lawyers of recognized standing in their profession, 
former members of state railroad and public utility commissions with 
demonstrated capacity to deal with the problems of regulation, econo- 
nists of national repute and representatives from other callings, all with 
their special talents for this public service. Such being understood, it is 
not difficult to see why the work of the Commission throughout the years 
should be characterized by a sustained superior quality. Problems of the 
most difficult character have been constantly thrust before the Commis- 
son—problems which had defied solution on the part of the carriers and 
their patrons—and it must be generally agreed upon retrospective ap- 
praisal that the Commission’s work has been well done. The public con- 
fidence in the sincerity and devotion of those who administer this body 
of law has never been shaken. 

I find a significance in the work of the Commission, which, so far as 
I know, has never been the subject of particular comment. I have in 
nind practice and procedure as it has been developed by the Commis- 
ton in the conduct of its hearings, and the influence thereby exerted 
won practice in the Courts. From the very beginning the Commission 
tas felt that it should not be hampered by strict adherence to the techni- 
alrules of court procedure. Its rules and its practice have been designed 
imply to develop the substantial facts and to enable the Commission 
upon those facts to formulate well-advised conclusions. I recall very 
Vwidly an incident in a contested case which was being heard before a 
nember of the Commission a number of years since. There was disagree- 
nent between opposing counsel as to the appropriate order of procedure. 
the presiding Commissioner was a lawyer, but he disposed of the contro- 
versy in summary fashion. He observed: 


“Counsel will have nothing to gain by fencing for position. This is an investiga- 
tion on the part of the Commission. We propose to develop for this record all 
of the material facts. The order of presentation is of little consequence.” 


the Commissioner gained immediate command of the proceedings. 

_ I think that I can detect in the processes of the courts an ameliora- 
wn of technical rules. It was once the subject of critical comment that 
mny of our appellate courts were prone to order reversals upon merely 
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technical grounds and that such reversals were often the occasion of mis- 
carriages of justice. In increasing measure our appellate courts are relue- 
tant to found their decisions upon technicalities. I think also that in the 
trial of cases our courts of initial resort are inclined to relax some of the 
ancient practices and to encourage the conduct of litigated matters some. 
what in accordance with the methods which have been developed by the 
Interstate Commerce Commission and other administrative tribunals. 
Judges and barristers alike may not be conscious of the influence exerted 
by the practice of administrative bodies, but the influence has been 
present, however unobserved. Somewhat as equity jurisprudence relaxed 
the rigors of the common law, so have practice and procedure before this 
and other Commissions pointed in the direction of a practical procedure 
designed primarily to attain justice and, when necessary to that end, to 
disregard superficial forms. 

The reported decisions of the Commission have won recognition as 
something more than administrative precedents. They have contributed 
to the exposition and development of the law, and are frequently cited 
for their significance in that aspect. I mean to say that they have a 
standing as legal precedents. A lawyer cannot read the report of the 
Commission in the Shreveport Case and fail to recognize that here is an 
opinion worthy of a place with the most respected judicial expressions. 
It is demonstrable that this opinion was so cogent in its reasoning that it 
led the Supreme Court of the United States to modify its previously ex- 
pressed views respecting the scope of the authority committed to the 
Commission under the then existing law. To exemplify further is again 
a temptation, but hardly am I free to venture for a greater distance into 
this particular field. 

May I return to the Association of Practitioners. Speaking to my 
subject: A little more than seven years since, it became clear to the 
Commission that there was need for the establishment of a practitioner’s 
bar. If there was to be such a bar, there must be requirements for ad- 
mission to practice. In turn, if these requirements were to be maintained 
according to their spirit and purpose, there must be an organization, 
correlative with our long-established bar associations, comprising the 
great body of regular practitioners. We are especially indebted to one 
veteran member of the Commission who had the vision to conceive both 
of the Commission’s bar and of an association of practitioners, and who 
had the energy to assist them into being. I recall very clearly the sense 
of satisfaction which came to me personally when I learned that these 
steps were in contemplation. I felt increased pride in the field of prac- 
tice to which I have given the greater part of my time and effort. 

A new chapter was commenced on September Ist, 1929, when the 
Commission determined upon the registration of practitioners and 
adopted rules for admission to practice. Quite justly, and I think very 
wisely, the Commission has not limited the right of practice to attorneys 
at law. It has recognized that there are many without legal training who 
are well qualified to appear before the Commission in various types of 
cases and truly to represent their clients and assist the Commission. 
Today the register of practitioners before the Commission has 8,033 
names. Surely this is already a substantial body of qualified practi- 
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tioners. Approximately 54.5% of the registered practitioners are law- 
yers, while 45.5% are nonlawyers. In an address delivered before the 
annual meeting of our Association in October, 1936, Commissioner 
Aitchison directed attention to the interesting fact that during the initial 
period of registration extending over some 13 months the nonlawyers 
had a preponderating percentage of nearly 60% of the total. The later 
trend is in the opposing direction. Nearly 82% of those admitted in the 
12 months’ period ending October 15, 1936, were attorneys at law. In 
the cumulative total the lawyers now have a slight majority. 

In the Association of Practitioners we have 1800 members, of whom 
699 are lawyers and 1101 are nonlawyers. Here the lawyers have the 
minority position. 

In mutual respect and helpfulness we are organized to assist the 
Commission in the maintenance of proper standards of practice and of 
conduct. The essential objectives of the Association of Practitioners 
have been set forth tersely and yet adequately in these terms :— 


“To promote the proper administration of the Interstate Commerce Act and 
related Acts, to uphold the honor of practice before the Interstate Commerce 
Commission, and to encourage cordial intercourse among the practitioners.” 


The Association has adopted a constitution and by-laws. It pub- 
lishes a monthly journal, of increasing interest and usefulness. Canons 
of ethics have been formulated. There are standing committees, includ- 


ing, for example, committees on Admission to Practice, Education for 
Practice, Procedure, and Professional Ethics and Grievances. The mem- 
bers of these committees do not take their responsibilities lightly, but they 
undertake at not a little personal sacrifice to do their part toward the 
maintenance of the honor and dignity of this practice. Our Association 
ean be of service both to its members and to the Commission which has 
inspired its organization and fostered its progress. I feel that the Asso- 
ciation has already justified its existence and that opportunities for ex- 
panding service are clearly opening up before us. 

I would not have felt warranted in devoting even this much time to 
the Association of Practitioners except for its significance in the his- 
tory of the Commission. Hardly would it have been dreamed, thirty 
years or more ago, that it would be needful or appropriate to estab- 
lish a practitioners’ bar. But the place of commanding importance 
which the Commission has attained in the nation’s work and the pro- 
gressive expansion of its duties and responsibilities have called inevi- 
tably for this organization. 

_ _ To form this body was an eminently practical step, but its existence 
18 justified by something more inspiring than practical values. As I 
conceive the nature of our association, it is something which cannot be 
adequately expressed in the language of a constitution and by-laws. 
Our members may justly aspire to become the guardians of the tradi- 
tions which mean so much to every human institution. It is not out of 
mere sentiment that traditions hold our interest and command our 
loyalty. Traditions preserve the lessons of experience and may well 
have richer values than mere phrases can convey. The Association of 
Practitioners will in time become the repository of inspiring tradi- 
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tions, meaning in particular those of honorable conduct and of helpful 
and constructive service. If these expressions seem idealistic to the 
cynically minded, it is enough to observe that without ideals we are 
poor indeed. 

The Association of Practitioners is represented here today to do 
honor to the Interstate Commerce Commission. It offers its tribute of 
respect to the memory of those first five members who took their oaths of 
office in 1887 and, under the chairmanship of Judge Cooley, bent them. 
selves to the task of administering the first Act to Regulate Commerce. 
With gratitude, and may I add with pride, we survey a 50-year record 
of honorable and devoted public service. Looking to the future, we 
pledge such powers and such abilities as we may have to the assistance 
of the Commission in the maintenance of high and ever higher stan- 
dards in the discharge of its exacting and ever growing duties. 

Speaking finally as an individual, and wholly upon my own respon- 
sibility, may I express the earnest hope that nothing shall be allowed to 
transpire which might impair the efficient functioning of a tribunal 
which has demonstrated its capacity to discharge the duties laid upon it 
under different but related statutes in a fashion which has commanded 
general respect. May there be no dissociation of the different units of 
service which have been welded by time and experience into a homo- 
geneous whole. Above all, may nothing be done which would destroy, 
or qualify even in the slightest measure, the essential autonomy which 
has been allowed to the Commission for a half-century—an autonomy 
which, as we cannot fail to know, is indispensable to the just exercise 
of the Commission’s salutary and far-reaching powers. 





EXECUTIVE COMMITTEE PASSES RESOLUTION REGARDING 
REORGANIZATION OF INTERSTATE COMMERCE COMMISSION 


At its meeting held in Washington, D. C., on April 1st, the Exeeu- 
tive Committee of the Association adopted the following resolution : 


Resotvep, That the Executive Committee of the Association of Practi- 
tioners before the Interstate Commerce Commission is opposed to any reorgani- 
zation of the Interstate Commerce Commission which would result in any 
impairment of its independent status. 


The Executive Secretary was directed to have a Mail Ballot printed 
and circulated to the entire membership for the purpose of ascertaining 
the views of the Association to the proposed reorganization of the Com- 
mission. Accordingly, on April 8th a ballot was mailed to all members. 
It is hoped that every one will take this opportunity to express himself 
concerning the reorganization plan under the Brownlow and Merriam 
Report to President Roosevelt. , 

If you are in favor of keeping the Interstate Commerce Commission 
independent, as it has been for the past fifty years, then write your 
Congressman and Senator to this effect so that your views may be on 
record when this very important subject comes up for discussion. 
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THE |. C. C. SEMI-CENTENNIAL NUMBER OF THE 
GEORGE WASHINGTON LAW REVIEW. 


The I. C. C. Semi-Centennial number of The George Washington 
Law Review became available on March 31st, the opening day of the 
celebration of the Semi-Centennial of the Commission. The issue, as 


finally published, contains 522 pages. The following articles appear in 
it: 


Tue EvoLuTion oF THE INTERSTATE ComMeERCE Act: 1887-1937 by Clyde B. 
Aitchison. 


PRACTICE AND ProcepURE BEFORE THE INTERSTATE COMMERCE COMMISSION by 
Elmer A. Smith. 

THe INTERSTATE COMMERCE COMMISSION AND Concress—ITs INFLUENCE ON 
LEGISLATION by John J. Esch. 

JupiciaL Review oF THE DECISIONS OF THE INTERSTATE COMMERCE COMMISSION 
by Martin Tollefson. 

THE INE OF PRECEDENTS AND THE INTERSTATE COMMERCE COMMISSION by 
William H. Pittman. 

THE INTERSTATE COMMERCE COMMISSIONERS: THE First Firty Years: 1887- 
1937 by Clarence A. Miller. 

SHOULD THE INTERSTATE COMMERCE COMMISSION REMAIN AN INDEPENDENT 
TRIBUNAL? by George H. Mortimer. 

Tue INTERSTATE COMMERCE COMMISSION AND THE DEVELOPMENT OF SAFETY 
LEGISLATION by Bernard Margolius. 

Work OF THE INTERSTATE COMMERCE COMMISSION IN RAILROAD REORGANIZATION 
maga Unper Section 77 OF THE BANKRUPTCY AcT by Charles S. 

yne. 
STANDARD TIME IN THE Unitep States by Wayne H. Knight. 
PROGRESS IN THE REGULATION OF M IERS BY THE INTERSTATE Com- 


OTOR 
MERCE Commission by A. R. DeFelice, Frank E. Moss, Irvin Lechliter, 
Reed A. Stout. 


Cloth-bound copies of this issue are obtainable at $3.00 each, and paper- 
bound copies obtainable at $2.00 each. Orders should be sent direct to 
The George Washington Law Review, George Washington University, 
Washington, D. C. 

This issue of the Law Review is unusual and outstanding in several 


respects. It is the largest single issue of any Law Review ever pub- 
lished, devoted to a single subject. 





State Unemployment Compensation Laws 


The Social Security Board has announced its approval of the 
Wyoming Unemployment Compensation Law, which was signed by the 
Governor on February 26th. This makes thirty-eight States with Un- 
employment Compensation Acts approved by the Social Security Board. 

e laws recently enacted by the Legislatures of Georgia, Kansas, Mon- 


pon North Dakota, and Washington are now before the Board for 
on. 





A Bibliography of Bibliographies Applicable to 
Transportation, Etc. 


By Warren H. Waener! 


Chairman, Committee on Education For Practice 


E effusions, some excellent and some otherwise, bearing upon 

transportation, carriers, commerce, and various phases of the juris- 
diction and work of the Interstate Commerce Commission, come so thick 
and fast that the experienced practitioners and most prolific readers are 
not able to give them even the cold respect of a passing glance. Is it 
any wonder that a prospective practitioner or an apprentice in the fra- 
ternity is at a loss to know where to begin in his endeavor to obtain in 
short order a grasp of the necessary fundamentals and principal working 
tools. As indicative of the breadth of the field through which he must 
plow, there is submitted here, not merely a bibliography, but a biblio- 
graphy of bibliographies? dealing with subjects directly or indirectly 
related to the jurisdiction of the Commission, and to transportation in 
general. Included in the list are not only bibliographies, as such, but 
also two indexes to legal periodicals*, and some texts on certain of the 
various subjects in which selected readings or references are enumerated. 
No pretense of all-inclusiveness is claimed. The list may open up here- 
tofore unknown fields for exploration by new recruits and veteran 
practitioners in their search for all the light and thoughts possible on 
some of the new (and old) ‘‘fine points’’ which are continually arising. 


1 Agg, Thomas R. and Harold S. Carter. Operating cost statistics 

automobiles and trucks. Ames, Ia., Iowa state college, 1928, 

51 p. (Bulletin 91, Engineering experiment station) Official 
publication. vol. XXVII, no. 13, July 25, 1928. 

Bibliography : p. 21 TL154.A5 


2 Alldredge, J. Haden. Rate-making for common carriers. Atlanta. 
The Harrison co. (1929) 201 p. 


Bibliography: p. 182. HE1843.A72 


3 American electric railway association. Bibliography on street and 
highway traffe. New York, Apr. 1, 1932. 29 p. (First Annual 
supplement to A.E.R.A. bulletin no. 355) Mimeographed. 

TF701.A625,no.355 suppl. 


1Member of the bars of the Supreme Court of the United States, the District 
of Columbia and Illinois; and formerly Assistant Chief Examiner, Interstate Com- 
merce Commission. 

2With apologies (for duplication of term in title) to Goold Brown, author of 
Grammar of English Grammars. 

8It is to the law journals that we go for exhaustive treatment of the newer 
phases of the law which have not as yet reached the text books. 
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American institute of accountants. Supplement; a bibliography 
of accounting literature, Jan. 1921-Dee. 1927. New York, 
(American institute of accountants, 1923-1928) 2v. 

See each vol. under Depreciation, depletion and obso- 
lescence; Public utilities; Valuation, etc. 


Bogen, Jules I. The anthracite railroads; a study in American 
railroad enterprise. New York, the Ronald press co. (1927) 
281 p. HE2751.B6 

Bibliography: p. 274-275 


Bryan, Leslie Aulls. Industrial traffic management. Chicago, 

A. W. Shaw Co., 1929. 392 p. HE2355.B7 

References for reading at end of each chapter; additional 
bibliography: p. 386. 


Bureau of railway economics, Washington, D. C. School units on 
transportation in America—memorandum listing material for 
reference use usually available in the large libraries: December 
1, 1936. 45 p. Mimeographed. 


— Passenger service on railroads—Sources of data on recent de- 
velopments: Mimeographed. 3 p. November 16, 1936. 


— Bibliography of articles relative to application of Electricity to 
Railways appearing in a select list of periodicals. Issued 
annually. July, 1934-June, 1935. 


— A list of references applicable to Railroad Consolidation. Spe- 
cial Series No. 52, Washington, D. C., April, 1930. Printed 
83 p. 


— Government ownership of railways, a list of publications 1917- 
1929. Washington, 1929. 98 p. (Bulletin. [Miscellaneous 
series] no. 49. Supplement to Bulletin no. 62, old series) 

Z7234.S7B9 1929 


— Government ownership of railways; a list of publications, 1930- 
34. Washington, 1934. 20 p. Mimeographed. 


— Bibliography in railway accounting procedure, 1926 edition. 
1927. Washington, D. C. - 52 p. Printed. 


— Railway economics; a collective catalogue of books in fourteen 
American libraries prepared by the Bureau of railway eco- 
nomics, Washington, D. C. Chicago, Ill. Pub. for the Bureau 
of railway economics by the University of Chicago press. 


— Some references to material on the cost of regulating the rail- 
roads of the United States. Washington, 1933. Includes 
important federal and state regulatory laws. . 
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— An economic survey of inland waterway transportation in the 
United States, Washington, D. C., 1930. 238 p. [On cover: 
(Bulletin) Special series no. 56] Bibliography, p. 227- 
238. HE627.B8 1930 

HE2751.B7 No. 56 


— An economic survey of motor vehicle transportation in the 
United States . . . November, 1933. 219 p. (Bulletin) 
Special series no. 60. 

Accompanied by sources consulted in its preparation 
Mimeographed. 20 p. 


— Store-door delivery: A list of references—chronologically ar- 
ranged. January, 1933. 30 p. Mimeographed. 


— Pick-up and delivery service in the United States and Canada, 
1933-1936. A list of references, chronologically arranged. 
January, 1936. 20 p. Mimeographed. 


— Cost and development of commercial aviation—aA list of refer- 
ences including material containing comparisons of air and 
railroad service as to costs, speeds, safety, and historical de- 
velopment. July, 1925. 


— Rail and air service. Coordination—competition. A list of 
references. Sept. 1929. 24 p. 


— Refrigerator cars and refrigerator service on American rail- 
roads. List of references to material on history and develop- 
ment. October, 1936. 5 p. 


— Freight containers for railroads—some reports and discussions 
1916-1936, chronologically arranged. June 29, 1936. 22 p. 


— ‘‘Six-hour day’’—a list of references, November 1936. (Wash- 
ington, 1936) 17 p. Mimeographed. 


Chatburn, George R. Highways and highway transportation. 
New York, Thomas Y. Crowell co. (1923) 472 p. HE355.C5 
Selected references at end of each chapter. 


Chicago University, School of business. Reading lists for students 
of commerce and business administration. Chicago, The 
School of commerce and administration, The University of 
Chicago, 1924. 32 p. Z7164.C8105 


Cleveland, Frederick A., and Fred Wilbur Powell.—Railroad 
promotion and capitalization in the United States New York, 
Longmans, 1909. Bibliography: p. 301-342. 


Clowes, Ernest S. Shipways to the sea; our inland and coastal 
waterways. Baltimore, The Williams & Wilkins co., 1929. 
196 p. TC623.C6 

Sources: p. 185-186: References: p. 187-191 
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29 Colston, William A., and others. Selected authorities, with notes 
upon the proposition that neither the Interstate commerce 
commission, under the laws of the United States, nor Congress 
itself, under the Constitution, has power exclusive of or para- 
mount over the states to either authorize or prohibit the con- 
solidation of railroad companies organized under state laws 
and sovereignty. Submitted by . . . attorneys for the 
New York, Chicago, and St. Louis railroad eco. May 16, 1923. 
Washington, D. C., Press of Judd & Detweiler, inc. (1923) 
12 v. HE2757.1923.C55 

Before the Interstate commerce commission, Finance 
docket no. 2919. 


Daggett, Stuart, Principles of inland transportation. New York, 
Harper & brothers, 1928. 705 p. HE203.D3 
References at end of most chapters. 


Davis, Beatrice Jane. Transportation. New York city, Teachers 
college, Columbia university (1931) 25 p. (Columbia uni- 
versity. Teachers college, Teachers’ lesson unit series, no. 


1) HE192.A1D3 
Includes bibliographies. 


Day, Clive. History of commerce of the United States. New York, 
Longmans, Green & co., 1925. 394 p. HE3021.D3 
References at end of each chapter. 


Dunbar, Seymour. A history of travel in America, showing the 
development of travel and transportation from the erude 
methods of the canoe and the dog-sled to the highly organized 
railway systems of the present, together with a narrative of 
the human experiences and changing social conditions that ae- 
companied this economic conquest of the continent, Indianapo- 
lis, The Bobbs-Merrill co. (1915) 4 vols. Bibliography, vol. 
4, p. 1445-1481. 


Eaton, Jeanette. The story of transportation. New York, Harper 
& brothers, 1927. 52 p. (City and country series) 


PZ10.C498,v.4 
Bibliography: p. 52 


Fenelon, Kevin G. Railway economics. London, Methuen & co., 


Itd. (1932) 228 p. HE3015.F4 
Select bibliography: p. 218-222. 


— Transport and communications. London, New York, Sir I. 
Pitman & Sons, Itd., 1931. 101 p. (Pitman’s economics 
series ) 

Bibliography: p. 97-98 HE151.F38 
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Frederick, John H. Federal regulation of railway securities under 
the Transportation act of 1920. Philadelphia, 1927. 120 p. 
Bibliography: p. 119-120. Thesis (PH.D.)—University of 
Pennsylvania, 1927. HE2236.F7 1927a 


—, Frank T. Hypps, and James M. Herring. Regulation of rail- 
road finance. New York, Simmons-Boardman pub. co. (1930) 


227 p. HE2236.F75 
Bibliography : p. 219-220. 


Gephart, William F. Transportation and industrial development 
in the Middle West. New York, Columbia university, Long. 
mans, Green & co., agents, 1909. 273p. (Studies in history, 
economics and public law, ed. by the Faculty of political 
science of Columbia university, vol. XXXIV, no. 1) 

HE209.G4 
Bibliography : p. 266-273. 


Graham, Willard J. Public utility valuation; reproduction cost 
as a basis for depreciation and rate-base determination. Chi- 
cago, Ill, The University of Chicago press (1934) 95 p. 
(Studies in business administration, vol. IV, no. 3) 

Bibliography: p. 89-95 HD2765.G6 


Gregory, Winifred. Improvement of the upper Mississippi River; 
a bibliography. (In Bulletin of the affiliated engineering 


societies of Minnesota. Annual edition. [St. Paul, 1918] v. 
8, no. 12, Dee., 1918. p. 218-240) TAL.M6862,v.3,n0.12 


Griffiths, Joseph P. Transport; the magic carpet of industry, 
briefly describing the history and development of transport by 
sea, road, canal, and railway. London, G. Philip & Son, ltd. 
1919. 245 p. 

Bibliography : following p. 245. HE152.G67 


Harts, William W. Natural waterways in the United States. 
Review of recent progress and present tendencies. (In Smith- 
sonian institution. Annual report. 1916. Washington, 1917. 
p. 545-578) Reprinted from the Transactions of the Interna- 
tional engineering congress, 1915. 

Bibliography: p. 578. Q11.S66 1916 


Healy, Kent T.—Development of transportation in southern New 
England. (Connecticut society of civil engineers, inc.) Annual 
report . . . 1934 95-120 Presented at 50th annual meet- 
ing . . . Feb. 21, 1934. 

Bibliography : p. 119-120. 


Henry, Arnold Kahle. The Panama canal and the intercoastal 
trade. Philadelphia, 1929. Thesis (PH.D.)—University of 
Pennsylvania, 1929. 

Bibliography: p. 110-111. HE537.8.H4 1929 
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Herring, James M. The problem of weak railroads, their relation 
to an adequate transportation system. Philadelphia. Uni- 
versity of Pennsylvania press, 1929. 176 p. 

HE2757.1929.H4 
Bibliography : p. 174-176 


Huang, Hsien-Ju. State taxation of railways in the United States. 
New York, Columbia university press, 1928. 209 p. Thesis 
(PH.D.)—Columbia university, 1928. 

Bibliography: p. 199-209. HE1071.H8 1928 


Hulbert, Archer B. The paths of inland commerce; a chronicle of 
trail, road, and waterway. New Haven, Yale university press, 
1920. 211 p. (The chronicles of American series, Allen 
Johnson, editor . . . v. 21) 

Bibliographical note: p. 197-201 HE203.H8 
E173.C55,v.21 


Hunt, Frank R. The taxation of motor vehicles and its relation to 

highway finance. Columbus, O. (1925) 45 p. Thesis 
(M.A.)—Ohio state university. 

Bibliography: p. 44-45. HE5623.H7 1925 


Hunt, Rockwell Dennis, and William Sheffield Ament. Oxcart to 
airplane. Los Angeles, Powell pub. co. (1929) 458 p. (Cali- 


fornia, ed. by J. R. McCarthy.) F'856.019 
Bibliography: p. 421-442 HE203.H85 


Hypps, Frank T. Federal regulation of railroad construction and 
abandonment under the Transportation act of 1920. Phila- 
delphia, 1929. 82 p. Published also as thesis (PH.D.) Uni- 
versity of Pennsylvania. 


Bibliography : p. 81-82. HE2757.1920.H8 19298 


Index to Legal Periodical Literature. (American, English, Canad- 
ian, ete.) Edited by Frank E. Chipman. Bobbs-Merrill Co. 
Indianapolis, Ind. 1887-1932. 5 vols. 


Index to Legal Periodicals. Published by H. W. Wilson Company, 
New York, for the American Association of Libraries. Pub- 
lished quarterly and in cumulative issues. 


Johnsen, Julia E., comp. St. Lawrence River ship canal 
briefs, references and reprints of selected articles on both 
sides of the question. New York city, The H. W. Wilson co. 
(1922) 74 p. (The reference shelf . . . v. I, no. 3) 
. TC427.S84J6 
Bibliography: p. 8-17. 


— St. Lawrence River ship canal (supplementary to Reference 
shelf: Volume I, number.3.) New York, The H. W. Wilson 

co., 1926. 129 p. (The reference shelf, vol. IV, no. 4) 
Bibliography: p. 17-30. TC427.84J62 
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Johnson, Emory R. Ocean and inland water transportation. New 
York, D. Appleton & co., 1909. 395 p. (Appleton’s business 
series ) 

References for further reading at end of most of the 
chapters. HE571.J366 1909 
TC623.J66 1909 


— and Grover G. Huebner. Principles of ocean transportation. 
New York, D. Appleton & co., 1919. 513 p. (Appleton’s rail- 
way series, ed. by E. R. Johnson) 

References at end of each chapter. HE571.J7 1919 


—, Grover G. Huebner and G. Lloyd Wilson, Principles of trans- 
portation. New York, D. Appleton & co., 1929. 815 p. 
(Appleton’s transportation series) HE203.375 1929 

References at end of most of the chapters. 


Jones, Eliot. Principles of railway transportation. New York, 
The Macmillan co., 1925. 607 p. HE1821.J65 1925 
References at end of each chapter. 


— and Homer B. Vanderblue. Railroads; cases and selections 
. New York, The Macmillan co., 1925. 882 p. 
Parallel readings p. 865-868. 


Kao, Yin Tang. International conferences on ports and water- 
ways; discussions of ports and waterways in Paris conference 
of 1919, Barcelona conference of 1921, and Geneva conference 
of 1923. New York, 1932. 79 p. Thesis (PH.D.)—Columbia 
university, 1932. 

Bibliography : p. 73-79 HE381.K3 1932 

Kennedy, Thomas Hart. An introduction to the economies of air 


transportation. New York, The Maemillan co., 1924. 154 p. 
Bibliography: p. 133-135. 


Lewis, Harold M. Transit and transportation, and a study of port 
and industrial areas and their relation to transportation. New 
York, Regional plan of New York and its environs, 1928. 226 
p. (Regional survey of New York and its environs, vol. IV) 

Bibliography: p. 215-218. HE214.N7L42 


Locklin, David Philip. Economics of transportation, Chicago, 
Business publications, inc., 1935. 788 p. Selected references 
at end of each chapter. 


— Railroad regulation since 1920. New York, McGraw-Hill book 
co., Inc., 1928. 211 p. 


Bibliography: p. 199-206. HE2757.1928.L62 


— The literature on railway rate theory. Quarterly journal of 
economics, Feb. 1933, v. 47: 167-230. 
Bibliographical footnotes. HBI.Q3,v.41 
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MacElwee, Roy S. Ports and terminal facilities. New York, Me- 
Graw-Hill Book co., ine., 1918. 315 p. HE551.M3 1918 
Bibliography : p. 304-309 


MacGill, Caroline E., and a staff of collaborators under direction 
of Balthaser Henry Meyer. History of transportation in the 
United States before 1860. Washington, D. C., The Carnegie 
Institution of Washington, 1917. 654 p. 

Bibliography : p. 609-649. 


Miller, Sidney L. Inland transportation, principles and policies; 
a revision and extension of ‘‘ Railway transportation.’’ New 
York, McGraw-Hill book co., ine., 1933. 822 p. 

HE2741.M52 
References at end of most of the chapters. 


Moulton, Harold G., and associates. The American transportation 
problem prep. for the National Transportation committee. 
Washington, D. C. The Brookings institution, 1933, xix, 915 
p. HE206.M6 

Select bibliography : p. 896-910. 

Railroads: p. 26-426, 763-809; Bibliography: p. 900-908 
Water transportation: p. 427-516; Bibliography: p. 908- 
909 

Highway transportation: p. 517-668; Bibliography: p. 
896-899. 


— Waterways versus railways. Rev. ed. Boston, Houghton Mif- 
flin co., 1926. 468 p. (Hart, Schaffner & Marx prize essays, 
XITT) 

Bibliography: p. 459-466. 


Muller, Helen Marie, comp. Federal regulation of motor transpor- 
tation. New York, The H. W. Wilson co., 1933. 154 p. (The 
reference shelf, vol. VIII, no. 9) HE5623.M8 

Bibliography : p. 17-27. 


Municipal index: a yearbook for city, town and county officials, 
state highway engineers, and all others interested in public 
improvement activities, 1924-32. New York, American City 
magazine corp. (1924-32) 9v. 

Bibliographies on urban transportation TD1.M927 


National automobile chamber of commerce, inc. Motor truck com- 
mittee. Catalogue of pamphlets and material on motor truck 
and motor bus transportation (6th ed.) Distributed upon re- 
quest by the Motor truck committee of the automobile chamber 
of commerce. New York city. (New York, Jaques & co., 
1927) 10 p. 
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— Presentation to the National transportation committee on be- 
half of the National automobile chamber of commerce, New 
York, December 7, 1932; a discussion of the services provided 
by highway transport, the revenue it produces through tax- 
ation, the effect of highway transport on rail revenues and 
how the two facilities can best be coordinated. New York, 
National automobile chamber of commerce (366 Madison Ave- 
nue) 1932 63 p. 

Contains a bibliography. 


National Highway Users Conference. Suggested reading for the 
study of highway transportation, including growth and his- 
tory of highways; growth and history of automobiles; growth, 
development and extent of commercial highway transporta- 
tion ; economic principles of highway transportation ; economic 
and social contributions of motor transport; operation and 
character of motor carrier lines and vehicles; rates, tariffs and 
fares; taxation of motor vehicles and highway finance; safety 
and accidents; and rational highway planning. Washington, 
D. C. Sept. 1, 1936, 11 p. Mimeographed. 


Pellett, Mirl E. Water transportation; a bibliography, guide, and 
union catalogue . . . with the cooperation of thirty-four 
North American Libraries . . . New York, The H. W. 
Wilson co., 1931- Z7164.T8P3 


Perry, Hobert S. Ship management and operation. New York, 
Simmons-Boardman pub. co., 1931. 310 p. 
References at end of most of the chapters. HE471.P4 


St. Clair, Labert. Transportation; land, air, water, New York, 
Dodd, Mead & Co., 1933. 349 p. 


Bibliography : p. 325-329. HE151.83 


Sandage, Charles H., and R. W. Nelson. Motor vehicle taxation 
for highway purposes. Iowa City, Ia., College of commerce, 
State university of Iowa, 1932, 109 p. [lowa University] Iowa 
studies in business, no. XI. Bureau of business research 

Selected bibliography: p. 93-94 HD9710.U53185 


Simmons-Boardman publishing company.—Book Dept.—Recon- 
mended books on railroads. I—general books-history; Il— 
consolidation—coordination—regulation; III—law-valuation 
—finance—accounting—statistics—economics; [V—adminis- 


tration—traffic—rates—traffic management. (New York, 
1935) 


Social science research council. Advisory committee on social and 
economic research in agriculture. Scope and method of re- 
search in transportation in relation to agriculture. John D. 
Black, editor. New York city, Mar. 1933. 94 p. Bulletin no. 8. 

Contains a bibliography. HD1761.875,n08 
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Splawn, Walter M. W. Government ownership and operation of 
railroads, New York, The Macmillan co., 1928. 478 p. 
HE1081.874 
Bibliography : p. 463-468. 


Starr, John W. One hundred years of American railroading. New 
York, Dodd, Mead & co., 1928. 336 p. 
Bibliography: p. 329-336. TF23.S2 


Stephens, George W. The St. Lawrence waterway project. 
Montreal, New York, L. Carrier & co. 1930. 460 p. 
TC427.S487 
Bibliography : p. 421-428. 


Thompson, Carl D. Public ownership of railways. Chicago, IIl., 
Public ownership league of America, 1919. Bulletin no. 12. 
100 p. 

‘*A few of the more important books on public ownership 
of railways’’ at end. HE1081.T5 


Thompson, S. A. Source material on waterways. Special libraries, 
Feb. 1925, v. 16 :49-51. Z671.871,v.16 


Thompson, Slason. A short history of American railways, covering 
ten decades, Chicago, Bureau of railway news and statistics, 
1925. 473 p. 


Bibliography : p. 445-449. HE2751.T5 


Thomson, Lesslie R. The St. Lawrence problem: some Canadian 
ecOnomic aspects. (Montreal) 1929. 112 p. 


HE396.825T5 
Bibliography : p. 95-100. 


United engineering society. Library service bureau. Bibliography 
on economies of railway operation. (Bulletin of the American 
railway engineering Association, v. 19: 276-314; January, 
1918) 


U. S. Bureau of foreign and domestic commerce (Dept. of com- 

merce). Inland water transportation in the United States 

, Washington, Govt. Print. Off., 1923. 95 p. (Miscel- 
laneous series, no. 119). 

List of references: p. 95. HE623.A5 1923 


U. S. Congress. House. Committee on interstate and foreign 
commerce. Regulation of stock ownership in railroads. Wash- 
ington, U. S. Govt. print. off. 1931 3 v. (71 Cong., 3d sess. 
House Rept. 2789) HE2236.U7 1931 

Bibliography on investment trusts: pt. 3, p. 1736. 


U. 8. Library of Congress, Division of Bibliography. Railways in 
the United States: a bibliographical list. Mimeographed. 
38 p. 
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— — — Glossaries relating to transportation (Aeronautics, Ports, 
Radio, Railroads, Roads, Telegraph, and telephone, ete.) 
Typewritten. December 23, 1933. 


— — — A list of references on transportation, with a section on 
the problem of motor and rail competition and coordination in 
the United States. October 19, 1933. 22 p. Mimeographed. 


— — — List of references on highway transport. Washington, 
June 10, 1919. 15 p. Mimeographed. 


— — — List of references on motor truck transportation. Wasb- 
ington, Jan. 20, 1922. 19 p. Mimeographed. 


— — — Motor transport in the United States; a bibliographical 
list. October 16, 1933. 21 p. Mimeographed. 


— — — List of references on motor passenger transportation. 
June 12, 1925. 18 p. Mimeographed. 


— — — List of references on horse-drawn transportation. (Units 
in most part compare horse with motor-truck transportation) 
Typewritten April 21, 1923. 


— — — List of references on the economic value of good roads. 
Washington, D. C., March 20, 1925, 9 p. Mimeographed. 


— — — Urban transportation in the United States; street-rail- 
ways, subways, taxis, trolley-buses, ete.: A bibliographical list. 
October 16, 1933. 15 p. Mimeographed. 


— — Waterways in the United States: A bibliographical list. 
October 16, 1933. Mimeographed. 17 p. 


— — Shipping question: A list of recent writings. Jan. 27, 
1928. 34 p. Mimeographed. 


— — Inland waterways: a selected list of recent writings. 
Feb. 17, 1928. 19 p. Mimeographed. 


— — List of books on rivers of the United States. Washing- 
ton, D. C., Mar. 29, 1927. 8 p. Typewritten. 


— — List of works relating to deep waterways from the Great 
Lakes to the Atlantic Ocean, with some other related works. 
Books, articles in periodicals, United States documents 
Washington, Govt. print. off., 1908. 59 p. 


— — — List of references on the St. Lawrence River ship canal. 
Washington, D. C., Jan. 13, 1925. 11 p. Mimeographed. 


— — — The St. Lawrence navigation and power project: A list 
of recent references. August 30, 1932. 31 p. Mimeographed. 


— — — The St. Lawrence navigation and power project: A list 
of references. Mimeographed. 16 p. April 2, 1936. 
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— — Public Utilities: A list of recent references with special 
references to rates and regulation. (Electric light and power, 
Gas, Motor vehicles, Street Railroads, Water companies) 
October 5, 1928. 69 p. Mimeographed. 


— — — A list of recent references with special reference to 
rates and regulation (Supplementary to Mimeographed list, 
October, 1928) (Electric light and power, Gas, Motor vehicles, 
Street railroads, Water companies) May 26, 1931. 36 p. 
Mimeographed. 


— — — A list of recent references with special reference to 
rates and regulation (Supplementary to previous lists) (Elec- 
tric light and power, Gas, Water companies) November 3, 
1934. 47 p. Mimeographed. 


— — Government ownership of public utilities: A bibliograph- 
ical list (including railroads, telephone, telegraph, radio, etc.) 
Dec. 16, 1930, 18 p. Mimeographed. 


— — Government ownership of public utilities: A biblio- 
graphical list (including railroads, telephone, telegraph, radio, 
ete.) March 12, 1935. Mimeographed. 25 p. 


— — A selected list of recent references on the telephone in 
the United States. Aug. 6, 1934. 36 p. Typewritten. 


— — A list of bibliographies of foreign commerce. June 20, 
1934. 46 p. Mimeographed. 


. S. Superintendent of Documents. Publications of the Inter- 
state Commerce Commission, and the Federal Communications 
Commission, Washington, October, 1930. 22 p. Printed. (Free) 


— Transportation: railroad and shipping problems, postal ser- 
vice, telegraphs, telephones, government ownership and con- 
trol, air, inland waterways, motor carriers; list of publications 
relating to above subjects for sale by superintendent of docu- 
ments, Washington, D. C. (Washington, Govt. print. off.) 
1936. 45 p. 

(Price list 25—14th ed.) (free) 


Vanderblue, Homer B., and Kenneth F. Burgess. Railroads; 
rates—service—management. New York, The Macmillan co., 
1924. 488 p. 

Suggested readings: p. 441-448. HE2741.V3 1924 


Wagner, Warren H. A Legislative History of the Motor Carrier 
Act, 1935, 155 p. Rue Publishing Co., Denton, Md. 
Bibliography of recent books, articles, publications, etc., 
relevant to motor carrier regulation. 100-107. 
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Walden, Charles F. Fundamentals of transportation. New York. 
Traffic pub. co., ine., 1930. 308 p. HE2355.W32 
Collateral reading at head of most of the chapters. 


Ward, Frank Bird. The United States Railroad labor board and 
railway labor disputes. Philadelphia, 1929. 93 p. Thesis 
(PH.D.)—University of Pennsylvania, 1929. 

Bibliography : p. 93. HD5503.A67 1929 


Warner, Fayette S. The future movement of iron ore and coal 
in relation to the St. Lawrence waterway. Philadelphia, Uni- 
versity of Pennsylvania press, 1930. 195 p. 

Bibliography p. 185-187. 


White, Percival. Motor transportation of merchandise and pas- 
sengers. New York, McGraw-Hill book co., ine., 1923. 486 p. 
Bibliography : p. 474-476. HE5611.W5 


Wilson, George Lloyd. Coordinated motor-rail-steamship transpor- 
tation. New York, D. Appleton & co., 1930. 228 p. (Apple- 
ton’s transportation series, ed. by E. R. Johnson) 

References at end of each chapter. HE203.W5 


— Motor traffic management. New York, D. Appleton & co, 
1928. 251 p. (Appleton’s transportation series, ed. by E. R. 
Johnson ) 

Bibliography, suggested readings, and selected cases: p. 
241-246. HE5611.W6 


Wolf, Harry D. The Railroad labor board. Chicago, Ill., The 
University of Chicago, press (1927) 473 p. 
Selected bibliography: p. 467-470. HD5503. W65 


Wong, Yum Yuan. Economic problems and results of electrifica- 
tion of steam railroads in the United States. Philadelphia, 
1931. 99 p. Thesis (PH.D.)University of Pennsylvania, 
1931. 

References at end of each chapter TF858.A4W6 1931 


Woo, Ven Way. Efficiency in railroad management, a study of the 
requirements of section 15a of the Transportation act, 1920. 
1926. 109 p. Thesis (PH.D.)—University of Pennsylvania, 
1926. HE2741.W6 1926 


Wu, Shao-Tseng. Railroad valuation and fair return; a study of 
the basis, rate, and related problems of fair return for Ameri- 
ean railroads. Foreword by Emory R. Johnson. Philadelphia, 
University of Pennsylvania press, 1930. xxiv, 233 p. Pub 
lished also as thesis (PH.D.) University of Pennsylvania. 

Bibliography : p. 213-223. HE1071.W8 1930a 


Zimmerman, Erich W. Zimmerman on ocean shipping. New York, 
Prentice-Hall, ine., 1921. 691 p. 
References at end of each chapter. HE571.Z5 





In The Halls of Congress. 


Change in Status of Interstate Commerce Commission Opposed 


Representative Carl E. Mapes, of Michigan, who is the ranking mi- 
nority member of the Committee on Interstate and Foreign Commerce 
of the House of Representatives, in an extensive speech in the House of 
Representatives on March 4th, condemned the proposal to change the 
status of the Interstate Commerce Commission by placing it in the 
Department of Commerce. Opposition to the proposal of the President 
to deprive the Interstate Commerce Commission of its status as an inde- 
pendent agency is mounting. It is evident that many members of Con- 
gress favor retaining the Commission’s present status. 





Limitation on Appointments to Interstate Commerce Commission 


Chairman Lea, of the Committee on Interstate and Foreign Com- 
merce of the House of Representatives, has appointed a subcommittee to 
consider H. R. 1638, a bill introduced by Representative Fulmer of South 
Carolina to limit appointments hereafter made to the Interstate Com- 
merce Commission so that not more than one individual from any one 
Federal Land Bank District shall serve thereon. The members of the 
subcommittee are representatives Bulwinkle, of North Carolina; Kelly, of 
Illinois; and Wolfenden, of Pennsylvania. 





Railroad Retirement and Tax Bills Agreed Upon 


Announcement was made on March 16th of an agreement between 
representatives of the Railway Labor Executives Association and the 
Association of American Railroads with respect to a new retirement plan 
for railroad employees. The agreed plan necessitates enactment by Con- 
gress of an amendment to the present Railroad Retirement Act, and the 
repeal of the present Carriers’ Taxing Act and the substitution of a new 
Act for it. Bills to effectuate the agreement will be introduced in Con- 
gress. The agreement also proposes that the litigation instituted by the 
Class I carriers contesting the validity of the Railroad Retirement Act 
and Carriers’ Taxing Act will be disposed of in such manner as to carry 
out the purposes of the agreement. 





Regulation of Air Carriers 


The Committee on Interstate and Foreign Commerce of the House of 
Representatives on March 30th began hearings on various bills providing 
for the regulation of air transportation. 
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Bill to Regulate Wharfingers Introduced 


Chairman Bland of the House Committee on Merchant Marine and 
Fisheries has, by request, introduced H. R. 5527, to amend the Inter- 
state Commerce Act so as to regulate wharfingers and wharfinger service. 
The bill has been referred to the Committee on Merchant Marine and 
Fisheries. The regulation of wharfingers has been urged by Commis- 
sioner Eastman, formerly Federal Coordinator of Transportation. 





Air Commerce Bill Hearings 


The Committee on Interstate Commerce of the Senate has held 
hearings on the McCarran Bill (S. 2) to place the regulation of air com- 
merce under the jurisdiction of the Interstate Commerce Commission. 
Commissioner Eastman, Chairman of the Legislative Committee of the 
Interstate Commerce Commission, and formerly Federal Coordinator of 
Transportation, urged the passage of the bill, so as to unify all airplane 
regulatory powers in the Interstate Commerce Commission. 





Routing Bill Subcommittee Appointed 


Chairman Lea, of the Committee on Interstate and Foreign Com- 


merce of the House of Representatives, has announced the appointment 
of a subcommittee to hold hearings on H. R. 4341, the Routing Bill. The 
subcommittee is composed of Representatives Maloney, of Louisiana; 
Cole, of Maryland; Kelly, of Illinois; Ellenbogen, of Pennsylvania; 
Holmes, of Massachusetts; and Wadsworth, of New York. The sub- 
committee has not yet announced the date for the hearings to begin. 





Habitual Commuting of Aliens 


The House of Representatives has passed, without a record vote, 
H. R. 3679, which restricts the habitual commuting of aliens from con- 
tiguous territory to engage in skilled or unskilled labor or employment in 
continental United States. As passed, the bill contains a provision 
exempting railway employees crossing the international line. 





Pettengill Fourth Section Bill Report 


The report of the Committee on Interstate and Foreign Commerce 
of the House of Representatives on the Pettengill Fourth Section Bill 
(H. R. 1668) has been filed with the House of Representatives. A m- 
nority report was filed, signed by Representatives Bulwinkle of North 
Carolina, Chapman of Kentucky, Cole of Maryland, Sadowski of Michi- 
gan, O’Connell of Montana, Boren of Oklahoma and Holmes of Massa- 
chusetts. 
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Unlicensed Motor Vehicle Drivers 


The Committee on Interstate Commerce of the Senate has appointed 
a subcommittee to consider S. 589, a bill to prohibit the operation of 
motor vehicles in interstate commerce by unlicensed operators. The 
members of the subcommittee are Senators Andrews of Florida, Johnson 
of Colorado and Davis of Pennsylvania. 





Hot Oil Bill 


The Senate, on March 29th, passed S. 790, the ‘‘ Hot Oil Bill,’’ which 
makes permanent the ‘‘hot oil law’’ prohibiting the shipment in inter- 
state and foreign commerce of petroleum and petroleum products 
produced in violation of State law. 





Grain Standards Bill 


The Committee on Agriculture of the House of Representatives has 
announced that the Grain Standards Bill (H. R. 36, 1492 and 4906) have 
been referred to a subcommittee consisting of Representatives Fulmer of 
South Carolina, Cooley of North Carolina, Hook of Michigan, Kinzer of 
Pennsylvania, Lucas of Illinois and Anderson of Minnesota. 





Chicago Great Western Adjustment Board Award 


On March 31, 1937, Senator Wheeler announced on the floor of the 
Senate that the Chicago Great Western Railroad has agreed to pay in 
full the awards made by the National Railroad Adjustment Board in 
favor of employees, and which were the subject of a report by an 
Emergency Board appointed by the President. Senator Wheeler indi- 
cated that in view of this settlement no action would be taken by his 
Committee on the resolution presented by Senator Borah directing the 
Committee to inquire into the refusal of the Trustees to pay the award. 
The Trustees, however, had advised Senator Borah that they were in 
favor of the investigation being conducted. 





Regulation of Air Commerce 


The Committee on Interstate and Foreign Commerce of the House of 
Representatives is holding hearings on H. R. 5234, introduced by Chair- 
man Lea, providing for the regulation of commercial air lines by the 
Interstate Commerce Commission, similar to that exercised over the rail- 
roads, motor carriers, ete. 





Bridge and Track Inspection Bills 


Hearings on the Bridge and Track Inspection Bills, 8. 1333 and S. 
1888, before a subcommittee of the Committee on Interstate Commerce 
of the Senate, have been concluded. The subcommittee did not indicate 
when it would have an executive session to consider the bill. 





In The Courts 


Arkansas Unemployment Compensation Act Approved 


The Social Security Board announced last week its approval of the 
new Arkansas Unemployment Compensation Law, which was signed by 
the Governor on February 26th, 1937. 





Unemployment Compensation Provisions of 
Social Security Act Upheld 


The United States Circuit Court of Appeals for the Fifth Circuit, at 
New Orleans, on March 20th; in the case of Charles C. Steward Machine 
Company v. Collector of Internal Revenue, held Title IX (unemploy- 
ment compensation) of the Social Security Act to be constitutional. It 
affirmed the decision of the United States District Court for the North- 
ern District of Alabama. The decision was unanimous and was made by 
Judges Foster, Sibley and Holmes. 





Supreme Court to Review Alabama Unemployment 


Compensation Law 


The Supreme Court of the United States has noted probable jurisdic- 
tion in the case of Carmichael v. Southern Coal & Coke Company, on ap- 
peal from the United States District Court for the Middle District of 
Alabama. In this case the statutory three-Judge Court held the Ala- 
bama unemployment compensation law invalid. There is no present indi- 
cation as to when the case will be argued or decided. 





Supreme Court to Review Terminal Allowances Case 


The United States Supreme Court has noted probable jurisdiction in 
the case of United States v. American Sheet and Tin Plate Company, on 
appeal from the United States District Court for the Western District of 
Pennsylvania. In this case the lower Court enjoined the Interstate Com- 
merce Commission from enforcing its Supplemental Order No. 18 in Ex 
Parte 104—Part II—Terminal Allowances, because the Commission 
failed to find that the allowances were unreasonable, the Court also hold- 
ing that while the Commission has the power to regulate allowances for 
terminal services it cannot prohibit the granting of such allowances. 
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At The Interstate Commerce Commission 


Director Bartel Appointed Secretary of Interstate 
Commerce Commission 


Mr. W. P. Bartel, who has been Director of the Bureau of Service of 
the Interstate Commerce Commission since April, 1923, has been ap- 
pointed Secretary of the Commission to succeed the late Geo. B. McGinty. 
Mr. Bartel took over the duties of his new office on March 16th. He‘has 
been with the Commission for thirty-one years. 

Mr. Bartel was born at La Crosse, Wis., January 25, 1886. He 
attended La Crosse schools and in 1902 came to Washington to accept a 
clerical position in the National Museum. 

He entered the service of the Interstate Commerce Commission May 
2, 1906, as a clerk in what is now the Bureau of Informal Cases. 

Mr. Bartel has had a wide range of experience with the Commission 
in the Bureau of Informal Cases; as Assistant Chief Examiner and as 
Secretary and examiner in the offices of Commissioners Clark, Anderson 
and Aitchison. He was Assistant Director of the Bureau of Service 
from October, 1920, except for a short interval, until April, 1923, when 
he became Director of the Bureau. 

He is a graduate of the Georgetown Law School; is a member of the 
District Bar, and has been admitted to practice before the Supreme 
Court of the United States. 





Boltwood Succeeds Bartel as Director of Service 


The Interstate Commerce Commission has appointed Harvey Bolt- 
wood, of Denver, as Director of its Bureau of Service to succeed William 
P. Bartel who became Secretary of the Commission on March 16th. Mr. 
Boltwood has been with the Commission since 1911 and has been in the 
Bureau of Service for twelve years. 





New Assistant Chief Inspector of Locomotive Boilers 


The nomination of Allyn C. Breed to be Assistant Chief Inspector of 
Locomotive Boilers was confirmed by the Senate on March 9, 1937. 





Warehousing and Storage at Port of New York 


The Interstate Commerce Commission has extended the effective 
date of its order in Ex Parte 104—Part VI—Warehousing and Storage 


of Property by Carriers at Port of New York, from February 2, 1937 to 
June 15, 1937. 





Ex Parte 104—Part !1—Terminal Allowances 


A statutory three-Judge Federal Court, sitting at both New Orleans, 
Louisiana, and Houston, Texas, has enjoined the enforcement of the 
orders of the Interstate Commerce Commission in Ex Parte 104—Part 
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II—Terminal Allowances, so far as they relate to allowances to Pan 
American Petroleum Corporation; the Celotex Company; Great South- 
ern Lumber Company and Bogalusa Paper Company; Standard Oil 
Company of Louisiana; Humble Oil and Refining Company; Magnolia 
Petroleum Corporation, the Texas Company of Houston, Texas; Gulf 
Refining Company; and the Texas Company of Port Neches and Port 
Arthur. It is understood that appeals will be taken to the Supreme Court 
of the United States. However, the cases cannot be reached for consid- 
eration during the present term of the Court. 

The Interstate Commerce Commission has postponed until June 15, 
1937, the effective dates of the orders attached to the following supple. 
mental reports in the above-captioned proceedings : 


Supplemental 
Report No. Company 

19 Inland Steel Co. 
33 Interlake Iron Corporation 
34 Crane Co. 
51 Midvale Co. 
52 Acme Steel Co. 
54 Warren Foundry & Pipe Corp. 
55 A. E. Staley Manufacturing Co. 
56 Chicago By-Product Coke Co. 
57 American Steel Foundries 





Official Territory Pick-Up and Delivery Service 


The Interstate Commerce Commission has denied the petition filed 
on behalf of the Missouri-Illinois Railroad Company (Guy A. Thompson, 
Trustee) seeking reopening, reconsideration and modification of its order 
of October 13, 1936, in Docket No. 27425—Official Territory Pick-Up and 
Delivery Service, so as to waive the operation of the 45¢ per 100 pounds 
minimum weight provision. 





1. C. C. REVISES SCHEDULE OF HEARINGS IN EX PARTE 115 


In a notice to the public dated April 9th, the I. C. C. announced 4 
revised schedule of hearings and rules for filing briefs, ete., as follows: 


HEAVY BASIC COMMODITY LIST: AND RELATION OF FIFTH AND 
SIXTH CLASS RATES IN OFFICIAL TERRITORY 


The above-entitled proceeding is set for further hearing before Commissioner 
Aitchison at Hotel Morrison, Chicago, Illinois, commencing at ten o'clock a. Mm. 
Central Standard Time, Thursday, April 22, 1937, with respect to so much of the 
issues as relate to (1) general aspects of the case, (2) the so-called Heavy Basic 
Commodity list, comprising the involved rates on (a) coal and coke; iron ofe; 
(b) articles in the iron and steel list; (c) articles in the lime, cement, and plaster 
list, concerning which testimony has already been received; (d) petroleum and its 
products, asphalt and road oil, tar and es benzol, liquefied petroleum gas and 
lignin liquor and lignin pitch; and also (3) the relation of fifth and sixth classes to 
first-class rates in official territory. It is desired and expected that (except as here 
inafter indicated) the record of testimony as to such issues shall be completed at 
the hearing in Chicago, including any rebuttal testimony of carriers. 
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For the omnes of bringing the record upon the angen Soames issues, 
down to the latest possible date before the submission, and for that purpose only, 
the proceeding is set down for further hearing before Commissioner Aitchison at 
the offices of the Commission in Washington, D. C., on Monday, June 14, 1937, at 
ten o'clock a. m., Eastern Standard Time. 

Briefs may be served and filed not later than June 5, 1937. Parties filing briefs 
are directed to send thirty copies to the Interstate Commerce Commission for its 
use and for the use of the cooperating committee of state commissioners, and 
twenty-five copies to R. V. Fletcher, Transportation Building, Washington, D. C., 
for the use of counsel for the carriers. No other service of briefs will be required, 
but shippers or others desiring briefs of other shippers may make requests directly 
on the writer for such briefs. Parties desiring copies of the carriers’ brief should 
make request of R. V. Fletcher at the address above shown. In this manner it is 
hoped that needless expense on the part of those filing briefs may be avoided. 
The particular attention of the parties is directed to rule XXI of the Rules of 
Practice as to the form and style of briefs, and to the requirement in Rule XI V(a) 
that each brief shall contain an abstract of the evidence relied on, with references to 
pages of the record or exhibit where the evidence appears. Adequate compliance 
with the rule as to abstracting testimony will facilitate consideration of the large 
record herein. 

This proceeding is assigned for oral argument upon the issues above indicated, 
before the Commission, at its office in Washington, D. C., beginning at ten o'clock 
a. m., Eastern Standard Time, Wednesday, _ 16, 1937. Counsel seeking an 
allotment of time should make written request therefor, addressed to the Commis- 
sion, which should reach the Commission not later than i 5, 1937. So far as 
possible to do so, parties having common interests should consolidate their oral 
ae and briefs, so as to avoid duplication and the dilution of the time 
available. 

Reply briefs may be filed not later than June 22, 1937, and should be served on 
counsel whose briefs are thus — to, and the same number of copies supplied as 
in the case of original briefs, as hereinbefore indicated. 

So much of the Notice to the Public in this proceeding, dated February 6, 1937, 
as related to hearings to be held at Boston, Mass., Kansas City, Mo., and St. Paul, 
Minn., is canceled, inasmuch as by the cooperation of interested parties it has been 
made possible to concentrate the hearings at Washington, Atlanta, Ga., and Chicago. 


TRANSCONTINENTAL—MOUNTAIN-PACIFIC RATES 
_ The groups of issues in this proceeding for convenience designated as above, 
being those as to which hearings will commence at San Francisco, Calif., on April 
12, 1937, as provided in the Commission’s notice dated February 6, 1937, are 
assigned for further hearing before Commissioner Aitchison at the following places, 
and commencing at the times shown, viz: 


Salt Lake City, Utah, at Hotel Utah, ten o’clock a. m. Mountain Standard Time, 
May 20, 1937. 
Los Angeles, Calif., at the rooms of the Railroad Commission of the State of 


California, 707 State Building, ten o’clock a. m., Pacific Standard Time, 
May 24, 1937. 


Portland, Orel at Hotel Portland, at ten o’clock a. m., Pacific Standard Time, 
June 2, 1937. 


Announcement will be made hereafter as to the date of filing briefs, and for the 
argument of the Transcontinental-Mountain-Pacific issues. 


OTHER ISSUES 


_ The remaining issues in this proceeding will not be heard prior to the sub- 
mission of the so-called heavy basic commodity list and fifth and sixth class rela- 
tion issues, and are reserved for further announcement as to procedure. 


GENERAL 


For the convenience and guidance of all concerned the following is reproduced 
from the Notice to the Public issued by the Commission on February 6, 1937, in 
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this proceeding, which are to be observed as special rules of procedure applicable in 
this proceeding: 

n the preparation of exhibits, Rule XIII of the rules of practice should be 
followed. A copy of the Rule is attached.* All documents submitted by a witness 
should be embraced in one exhibit, suitably bound together, whenever practicable. 
In order to supply the State Commissioners, the members of this Commission, and 
counsel in the proceeding, at least 150 copies of each exhibit should be prepared. 
As far as can be done, exhibits should be self-explanatory, in order to minimize the 
amount of time required for oral examination thereon. Witnesses coming with 
prepared statements of their testimony should have sufficient copies thereof for the 
use of counsel and the Commission. As the voluminous record already made in 
this proceeding is available for consideration, reference may be made to any exhibit 
or testimony already received, without reintroduction thereof. If it is desired to 
submit verified statements (affidavits) in lieu of personal pees any of a witness, 
10 copies should be transmitted to the Commission, and 75 copies to Mr. R. V. 
Fletcher, attorney for the applicants, Transportation Building, Washington, D. C.,, 
a reasonable time in advance of the time when the same are to be submitted for 
the record. Copies must be furnished to other interested parties who request them, 
and the rules of practice as to preparation of exhibits should be followed as to 
style, rs. printing, etc. These statements must be limited to matters 
of fact and should avoid argument. Unless these suggestions are followed, the veri- 
fied statements (affidavits) may be excluded if objection is interposed to their 
reception. 

Persons who desire to be heard at any of these hearings will facilitate the 
arrangements necessary by sending notice of their intention, stating the commodi- 
ties involved, the number of witnesses, and the approximate amount of time neces- 
sary for presentation of direct testimony. ; 

Correspondence relative to this matter should be addressed to the Commission 
at Washington, with reference to the Docket number, Ex Parte No. 115. 


* Rule not reprinted. 





Ex Parte No. 115 


The Committee in charge of the proceedings in Ex Parte No. 115, so 
far as the carriers are concerned, has withdrawn from that case certain 
commodities in connection with which it was found no outstanding 
orders of the Interstate Commerce Commission interfered with the publi- 
cation of the rates. As to eighteen commodities, and various other arti- 
cles in the rate adjustment directly related thereto, tariffs were filed put- 
ting the increases in effect. The Interstate Commerce Commission on 
March 19th refused to suspend any of these tariffs and the new rates 
became effective on March 20th. As to another list tariffs have been pub- 
lished to become effective on April 20th. 

The hearings in Ex Parte No. 115 were resumed on March 28rd, at 
which time the shippers began the presentation of testimony in opposi- 
tion to that heretofore introduced by the carriers. 





1. C. C. Authorizes Reduced Rates on Coal Shipments 


The Interstate Commerce Commission approved on March 20th re- 
duced rates on coal, in carloads, from points on the Baltimore & Ohio 
Railroad and the Pittsburgh & West Virginia Railway and from a few 
points in Northwestern West Virginia and Western Pennsylvania to 
Cleveland and Akron, Ohio, and intermediate points. The present rates 
are $1.84 per ton to Cleveland and $1.72 per ton to Akron. To Cleve- 
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land the new rate will be $1.74, representing a reduction of 10 cents, 
while to Akron the new rate will be $1.67, or 5 cents below the present 
rate. The three producing districts affected by the reductions are 
Moundsville, Avella and Wheeling. The new rates will be put into 
effect at the earliest convenience of the two carriers. 





Transportation of Explosives 


The Interstate Commerce Commission has amended its regulation 
for the transportation of explosives and other dangerous articles by rail, 
water and highway, in a number of particulars, by order dated March 
10, 1937. 





New Trustee for New Haven 


The Interstate Commerce Commission has ratified the appointment 
of Henry B. Sawyer as one of the Trustees of the New York, New Haven 
& Hartford Railroad Company and affiliated companies now in process of 
reorganization under Section 77 of the Bankruptcy Act. Mr. Sawyer 
succeeds former Commissioner Winthrop M. Daniels who is to be relieved 
of his duties by reason of illness. 





Freight Forwarding Investigation 


The Interstate Commerce Commission has announced that the hear- 
ing in its Freight Forwarding Investigation (I. C. C. Docket No. 27365), 
which was scheduled to be held on April 14th, has been postponed until 
April 26th, at which time it will be conducted in New York with Com- 
missioner Porter presiding, with the assistance of Examiners Trezise 
and Rice. 





Additional Appropriation For |. C. C. Requested 


President Roosevelt has asked Congress for an additional appropri- 
ation of $545,000 for the Interstate Commerce Commission for the fiscal 
year 1937. Of this amount $400,000 was requested for use in the ad- 
ministration of the Motor Carrier Act, 1935. 

At the same time he asked for an additional appropriation of 
$300,000 for the Railroad Retirement Board. 





Compensation of Trustees in Bankruptcy Held 
Not Subject to Social Security Taxes 


The Bureau of Internal Revenue has ruled that the compensation 
paid to Trustees in bankruptcy is not subject to the taxes imposed under 
Titles VIII and IX of the Social Security Act, because the relationship 
of employer and employee does not exist with respect to such persons, 
and they are not ‘‘employed individuals’’ within the meaning of the 
Social Security Act. 





United States Maritime Commission Appointed 


President Roosevelt, on March 9th, appointed a permanent United 
States Maritime Commission to succeed the present Commission which 
has been functioning on a temporary basis for approximately nine 
months. The new Commission will consist of the following : 

Joseph P. Kennedy, of New York, who was first Chairman of the 
Securities and Exchange Commission, will be Chairman of the Maritime 
Commission. He was appointed for the remainder of the term which 
expires September 26, 1938. 

Thomas M. Woodward, of Pennsylvania, a former Vice President of 
the old Shipping Board, who was appointed for the remainder of the 
term ending September 26, 1939. 

Rear Admiral Henry A. Wiley, retired, appointed for the remainder 
of the term expiring September 26, 1940. 

Edward C. Moran, Jr., of Maine, a former member of Congress. He 
was appointed for a term of five years. 

Rear Admiral Emory S. Land, Chief of the Bureau of Construction 
and Repair, Navy Department, who was appointed for a term of six 
years. 





Chicago Great Western Emergency Board Report 


The Emergency Board, appointed by President Roosevelt on Febru- 
ary 8th, to report on the dispute between the Chicago Great Western 
Railroad and its engine, train and yard service employees as to awards 
of the National Railroad Adjustment Board, has submitted its report to 
the President. The Board reported that the controversy would be settled 
through negotiations. Judge Woodward of the United States District 
Court for the Northern District of Illinois, at Chicago, has dismissed an 
order restraining the Trustees from paying the awards of the National 
Railroad Adjustment Board. The President’s Emergency Board, in its 
report, said: 

‘‘The Emergency Board is in sympathy with the position of the 
organizations involved—that they cannot afford to bring suit in a court 
of law. It would involve a second trial and in a court not expert in the 
matters involved. This method would be time-consuming and costly. 
It would put a premium on litigation when the Railway Labor Act was 
intended to reduce litigation to the unavoidable minimum.’’ 

The Board consisted of Justice John P. Deveney of the Supreme 
Court of Minnesota, Professor Harry A. Millis of the University of Chi- 
cago, and Colonel Walter C. Clephane, an Attorney of Washington, D. C. 





Agricultural Income 


The Federal Trade Commission presented to Congress on March 2nd 
its report on its investigation of agricultural income, made pursuant to 
Public Resolution No. 61, 74th Congress. A summary of the Commis- 
sion’s report is available to any interested member upon request to this 
Association. 
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Regulation of Motor Carriers 


South Carolina Weight Law Case Appealed to Supreme Court 


The United States Supreme Court has been asked to review the deci- 
sion of a statutory three-Judge Federal Court which held that the South 
Carolina 20,000 lb. maximum weight law for motor vehicles constitutes 
an unreasonable burden on interstate commerce. 





Hlinois Truck Weight Limit Law 


A statutory three-Judge Federal Court, at Chicago, has ruled that 
since the Interstate Commerce Commission has not prescribed specific 
truck weight regulations, the Illinois 40,000 lb. weight limit law has not 
been superseded. However, the injunction restraining the enforcement 
of the Illinois law, granted by Judge Barnes of the United States Dis- 
trict Court at Chicago last December, was permitted to continue into 
effect. 





Texas Truck Weight Limit Law 


The United States District Court at Fort Worth, Texas, has refused 
to grant a temporary injunction to restrain State highway officers from 
interfering with the operations of trucks having loads greater than 7,000 
lbs. The injunction was sought by the Houston & North Texas Motor 
Freight Lines, Inc., et al, who contend that the present Texas State law is 
aburden upon interstate commerce. A hearing on the merits of the case 
isscheduled to begin on March 29th. 

The House of Representatives of the Texas Legislature, by a vote of 
12 to 51, defeated a report urging the passage of a bill seeking to in- 
trease the present 7,000 lb. weight limit to 10,000 lbs. on four-wheel 
tracks and 14,000 Ibs. on semi-trailers. 





Wyoming Legislature Re-defines Contract Motor Carriers 


The Wyoming Legislature, which recently adjourned, reapplied the 
(Caravan tax on a flat rate basis, exempted contract and private motor 
carriers from the obligation of carrying public liability insurance, and 
redefined contract motor carriers so as to include those who transport 
their own goods but include within the sale price a delivery charge for 
such transportation. 





Central Territory Motor Rate Stabilization 


It has been announced that motor rate stabilization in Central Terri- 
tory appears to be close to realization. At a recent meeting of motor car- 
ners in that territory a three-point program of rate stabilization was 
agreed upon, as follows: 

1. That a scale of class rates to all points in C. F. A. territory be 
published, which will not be lower than the scale of class rates in effect 
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by carloading companies. Between points in C. F. A. territory, where 
earloading companies do not maintain rates, the scale will not be lower 
than those maintained by the rail lines. 

2. That all parties to the agreement will eliminate from their tariffs 
all commodity rates based upon quantities of less than 5,000 pounds. 
Carriers desiring commodity rates for less than 5,000 pounds, to meet 
competition, must apply for them to the Central States bureau where a 
standing rate committee will consider such requests each week. 

3. That all carriers will adopt the National Motor Freight Classifica- 
tion, and exceptions, insofar as its application to C. F. A. territory is con- 
cerned. A committee will be appointed to revise the National Motor 
Freight Classification to meet C. F. A. territory needs. 





Motor Carriers Warned of Necessity of Posting Tariffs 


The Interstate Commerce Commission has issued a notice to all 
motor carriers subject to Sections 217 and 218 of the Motor Carrier Act, 
1935, warning them that it is unlawful to withhold posting a tariff until 
its published effective date. 





Motor Carrier Security For Protection of Public 


The Interstate Commerce Commission has denied the petition of the 
American Trucking Associations, Inc., in which the Commission was re- 
quested to allow the filing of insurance by motor carriers prior to March 
15, 1937, without requiring such insurance to comply with the provisions 
of Rule VIII of the rules and regulations governing the filing and ap- 
proval of surety bonds, ete., by motor carriers. 





New Motor Carrier Joint Boards 


The following new Motor Carrier Joint Boards have been created: 

No. 219—Charles Munn, representing Minnesota; Elmer W. Cart, 
representing North Dakota; and Fred S. Hunt, representing Wisconsin. 

No. 220—Ernest E. Blineoe, representing Kansas; Will M. Maupin, 
representing Nebraska; and M. J. Foley, representing Wyoming. 

No. 221—R. O. Self, representing North Carolina; Porter Dunlap, 
representing Tennessee ; and H. Lester Hooker, representing Virginia. 





Administrative Ruling No. 41 of the Bureau of Motor Carriers 
Superseded 


In the November, 1936, issue of the Journal reference was made to 
Administrative Ruling No. 41 of the Bureau of Motor Carriers, which 
conveyed an erroneous interpretation of that ruling. The full question 
and answer contained in Administrative Ruling No. 41 were as follows: 

Question : 

An interstate operation instituted between June 1, 1935, and 

October 15, 1935, concerning which an application for certificate was 
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made prior to February 12, 1936, has been continuous to the present. 
Applicant, prior to the determination of the application, seeks to 
transfer his right to operate and asks that the proposed transferee 
be substituted as applicant and be permitted to continue the oper- 
ations pending determination of the application. Is such operating 
right transferable ? 


Answer : 

There is no provision in the Act for the transfer of the so-called 
“‘right’’ to continue such operations. The operator must himself 
continue or abandon the operation. 


More than 1,000 substitutions have been applied for. Many of them 
have been granted, and purchasers have started operation of the proper- 
ties involved. 

In Docket No. MC-F 11—Keeshin Transcontinental Freight Lines, 
Inc., Division 5 of the Interstate Commerce Commission, in a supple- 
mental report dated February 15, 1937, said, in part: 


‘‘National Freight Lines, Inc., by petition filed February 1, 1937, 
asks that we modify that order to authorize specifically the pur- 
chase by it of the right of Durand to continue certain operations 
instituted between June 1 and October 15, 1935, in connection with 
which application under section 206(b) of the Motor Carrier Act, 
1935, for a certificate was duly filed by him, and the right to any 
certificate hereafter issued as a result of such application. 

‘‘The evidence offered in this proceeding and reviewed in our 
prior report applies to the purchase of the rights last above-men- 
tioned in the same degree as to the purchase of ‘‘grandfather’’ 
rights heretofore approved. Under section 212(b) of the Act the 
transfer of certificates and permits is authorized pursuant to such 
rules and regulations as we may prescribe, and in our opinion that 
authorization is to be construed to include the transfer of operating 
rights prior to issuance of certificates and permits, including so- 
ealled ‘‘grandfather’’ rights and rights accruing from commence- 
ment of operations between June 1 and October 15, 1935, for which 
application has been duly filed, where, as here, we are convinced that 
transfers of such character will be consistent with the public interest. 
This construction of the Act swpersedes that embodied in Admin- 
istrative Ruling No. 41 of the Bureau of Motor Carriers.’’ (Italics 
supplied ) 





Motor Carrier Accident Reports 


The Interstate Commerce Commission has issued a notice to motor 
tarriers calling attention to the fact that its safety regulations dealing 
with the reporting of accidents became effective on April Ist. Under the 
regulations, every motor carrier, within ten days of the occurrence of a 
reportable accident, must submit a report to the District Director of the 

rict in which the motor carrier is domiciled. The accident reports 
are for the information of the Commission and are not to be open to 
public inspection. 
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Highway Safety Study 


A comprehensive program of research into the causes of highway 
accidents is now under way according to a report to Congress by the 
Secretary of Agriculture on work being done under an authorization of 
$75,000 for safety studies made at the last session of Congress. 

The Bureau of Public Roads, acting for the Secretary of Agricul- 
ture, is cooperating with nationally recognized agencies in the field of 
highway safety in attacking the problem on numerous fronts. 

Particular attention is being given three phases of the highway 
safety problem: (1) Detailed study of the lack of uniformity in State 
motor-vehicle laws, which is regarded as an important contributing cause 
of highway accidents; (2) Study of the characteristics and habits of 
drivers and identification of dangerous drivers; and (3) Improvement 
of the basic data, needed for the study of accident causes and preven- 
tion. Accident reporting is to receive particular attention. 





Collection of Freight Charges 


Representative Buck, of California, has introduced H. R. 5399, to 
amend Section 3 (2) of the Interstate Commerce Act so as to read as 
follows: 

*‘Tf a shipper or consignor causes notice to be given the delivering 
carrier to deliver freight transported by it only upon payment of all 
tariff rates and charges thereon and delivery is made without such pay- 
ment, the shipper or consignor (irrespective of whether the shipper or 
consignor is also consignee) shall not be liable (as consignor or con- 
signee, or otherwise liable) to the carrier for such tariff rates and 
charges.”’ 





Commissioner Eastman Comments on Pettengill Fourth Section Bill 


During his appearance before the Committee on Merchant Marine 
and Fisheries of the House of Representatives, in connection with the 
Water Carrier Bill, Commissioner Eastman said that the repeal of the 
long-and-short-haul clause of the Interstate Commerce Act would result 
disastrously to the water carriers and to the railroads themselves if the 
measure is enacted. 





Transportation of Dogs Accompanying Blind Persons 


Chairman Lea, of the Committee on Interstate and Foreign Com- 
merce of the House of Representatives, has appointed a subcommittee to 
consider H. R. 222, a bill introduced by Representative Smith, of Wash- 
ington, to render traveling by sightless persons safer and more con- 
venient by entitling them to be accompanied by ‘‘seeing-eye’’ dogs on 
interstate transportation facilities without additional cost. The mem- 
bers of the subcommittee are Representatives Bulwinkle, of North Caro- 
lina ; Kelly, of Illinois; and Wolfenden, of Pennsylvania. 
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Land Grants 

The Public Lands Committee of the House of Representatives, on 
March 17th, favorably reported H. R. 1530, under the terms of which 
the Attorney General would be authorized to assemble information rela- 
tive to lands which were granted by the United States for the purpose of 
aiding in the construction and maintenance of roads and railroads, and 
take the necessary steps to protect and enforce the rights of the Gov- 
ernment arising from such transactions. 





Water Carrier Bill Hearings 
The Committee on Merchant Marine and Fisheries of the House of 
Representatives held hearings on March 15th, 16th and 17th on the 
Water Carrier Bill. The Committee substituted H. R. 5719 (which is 
similar to S. 1400) for H. R. 3615, and the hearings were on H. R. 5719. 
The first witness was Commissioner Eastman, former Federal Co- 
ordinator of Transportation, who endorsed the bill. He said that the 
Interstate Commerce Commission has been urging this bill for four years, 
and that water carriers should be subjected to Federal regulation the 
same as railroads, buses and aviation and that Interstate Commerce Com- 
mission regulation of all transportation will provide a square deal for all. 
The bill was supported by representatives of a large number of water 
carriers. Representatives of 4 few water carriers opposed the enactment 


of any regulatory legislation. At the conclusion of the hearings on 
March 17th, Chairman Bland announced that it would be at least two 
weeks before further hearings are held. 





Train Dispatching Bills 
The Committee on Interstate Commerce of the Senate has ordered a 
favorable report on S. 532, the Train Dispatching Bill. On March 18th, 
the Committee on Interstate and Foreign Commerce of the House of 
Representatives held hearings on H. R. 208, which is identical with S. 
532. The latter Committee has not yet taken any action on the bill. 





Block Signals Bill 
The Committee on Interstate Commerce of the Senate has ordered a 
favorable report on S. 29, the Block Signals Bill. The Committee on 
Interstate and Foreign Commerce of the House of Representatives held 
hearings on March 19th on H. R. 185, which is identical with 8. 29. The 
Committee has not yet acted upon this bill. 





Investigation of Railroad Financing 
The Senate, on March 15th, adopted S. Res. 86, appropriating 
$150,000 from its contingent fund for the continuance of the investiga- 
tion of railroad financing by the Committee on Interstate Commerce, of 
which Senator Wheeler is Chairman. The resolution was adopted 
without debate and without a record vote. Under this resolution the 
ittee may use its own judgment in the selection of carriers for in- 
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vestigation. Heretofore, the carriers selected for investigation have 
been designated by Commissioner Eastman, formerly Federal Coordi- 
nator of Transportation. 





Bridge and Track Inspection Bills 


The subcommittee of the Committee on Interstate Commerce of the 
Senate postponed hearings on the Bridge and Track Inspection Bills, §. 
1333 and S. 1888, which were scheduled to begin on March 19th. The 
hearings were held on March 26th. 





Motor Vehicle Drivers License Bill 


The Committee on Interstate Commerce of the Senate has authorized 
Chairman Wheeler to appoint a subcommittee to consider S. 589, a bill 
to prohibit the operation of motor vehicles in interstate commerce by 
unlicensed operators. The subcommittee has not yet been appointed. 





Motor Carrier Act Violations 


A bill of information has been filed in the United States District 
Court at New Orleans charging the Hammond Dairy Delivery Company, 
of that City, and three of its officers with forty-six separate violations of 
the Motor Carrier Act, 1935. The defendants are charged with operating 


motor vehicles in interstate commerce without filing tariffs or schedules 
of freight rates and charges with the Interstate Commerce Commission 
and without publishing such tariffs. 

At New Orleans, Louisiana, the Hammond Dairy Delivery Company, 
Inc., and its President, were fined $1,840 following a plea of guilty to 
charges that the carrier was operating in interstate commerce without 
filing tariffs or schedules of freight rates and charges with the Interstate 
Commerce Commission and without publishing such tariffs. 

At Denver, Colorado, the Midwest Beam Company, of Denver, was 
fined for accepting rebates from the Osborn Truck Line Company of 
Waukeena, Kansas. 





LEO J. FLYNN DEAD 


Leo J. Flynn, formerly an Attorney-Examiner for the Interstate Com- 
merce Commission, died at Dubuque, Iowa, on March 3, 1937, after an 
extended illness. He had resigned his position with the Commission last 
Fall. Examiner Flynn conducted the investigations for the Interstate 
Commerce Commission in Motor Bus and Motor Truck Operation, 140 
1. C. C. 685, and Coordination of Motor Transportation, 182 1. C. C. 263. 
His report in the latter case was printed as Senate Document No. 43, 
72nd Congress, First Session, and is generally regarded as the forerunner 
of the Motor Carrier Act, 1935. 




















With The Railroads 


R. F. C. Loans to Railroads 


According to a statement issued by the Reconstruction Finance Cor- 

ration on March 11th, it has loaned to railroads (including Receivers) 

$517,126,239.11. Repayments amounting to $171,679,016.67 have been 
received. 





Railroad Credit Corporation Distribution 


The Railroad Credit Corporation announced that it made a liqui- 
dating distribution of 1 per cent on March 15, 1937. This brought the 
total amount distributed to 70 per cent of the fund originally contribu- 
ted by the carriers participating in the Marshalling and Distributing 
Plan, 1931. 





Railroad Operating Revenues 


Preliminary reports from 91 Class I railroads, representing 81.4 per 
eent of total operating revenues, show that those railroads, in. February, 
1937, had estimated operating revenues amounting to $259,228,638 com- 
pared with $244,509,004 in the same month of 1936 and $341,232,821 in 
the same month in 1930. Operating revenues of those roads in Febru- 
ary, 1937, were six per cent above those for February, 1936, but 24 per 
cent below February, 1930. 





Railway Express Agency Revenues 


A statement has been issued by the Railway Express Agency show- 
ing gross express revenue earned on railroads during June, July and 
August, 1936, as compared with the same period of 1926-1928. In the 
Eastern Group the 1936 period revenues decreased 49.33 per cent. In 
the Southern Group the decrease was 36.7 per cent. In the Western 
Group the decrease was 51.57 per cent. In the Intermountain-Pacific 
Group the decrease was 44.71 per cent. 





Railway Employment 


The Bureau of Statistics of the Interstate Commerce Commission 
has issued a statement showing that the Class I steam railways, exclud- 
ing switching and terminal companies, at the middle of the month of 
February, 1937, had 1,095,932 employees, an increase of 6.15 per cent 
over the corresponding period i in 1936. 
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New Freight Cars and Locomotives 


The Class I railroads of the United States on March 1st had 42,212 
new freight cars on order. This is the greatest number on order on any 
corresponding date since 1926. These railroads also had on order 375 


new steam locomotives, the largest number on any corresponding date 
since 1930. 





Steam Railway Accidents 


According to a statement released by the Bureau of Statistics of the 
Interstate Commerce Commission, during the month of December, 1936, 
there were 758 train accidents as compared with 654 in the same month 
of 1935. During the month of December, 1936, there were 68 railroad 
employees killed while on duty and 1974 injured, as compared with 63 
and 1540, respectively, in December, 1935. During the year 1936 there 
were 7 passengers on trains killed in train accidents. 





Embargo on Scrap Shipments Ordered 


The Association of American Railroads, on March 12th, broadened 
previous embargo orders on scrap-iron traffic, and laid embargoes against 


such shipments to all Atlantic and Gulf ports from Portland, Maine, to 
Houston, Texas. Under the embargo shipments can be made only upon 
specific authorization by representatives of the Association of American 
Railroads at various ports. The broadened embargo was necessitated by 
the jam in scrap-iron traffic. Cars loaded with scrap are now standing 
idle at many ports. Transfer of the iron to vessels has been impossible 
because most outgoing shipments are fully cargoed. 





Illegal Train Riders and Other Trespassers 


A total of 2,738 illegal train riders and other trespassers on rail- 
road property lost their lives in 1936, according to complete reports for 
the year just received by the Protective Section of the Association of 
American Railroads. 

This was the largest number of fatalities to trespassers on railroad 
property for any year, except one, (1933) since 1923, and was an increase 
of 26 compared with 1935. In 1923 the number of trespassers killed 
was 2,779. In 1933 there were 2,892 fatalities. 

Because of the danger which results from illegal train riding and 
trespassing on railroad property, every effort is made by the railroads to 
prevent trespassing which constitutes a serious menace to the safety 
programs of the rail lines. 
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Loss and Damage Claims 


Claims paid by the railroads in 1936 because of loss and damage to 
freight shipments totaled $20,920,487, according to complete reports for 
the year just received and made public in connection with the observance 
of April as ‘‘Perfect Shipping Month’’ by the Shippers’ Regional Ad- 
visory Boards, in cooperation with the railroads, express companies, and 
commercial organizations all over the United States. 

Through cooperative effort, a nation-wide campaign will be con- 
ducted in April to bring about improvements in the methods of packing, 
loading and transporting shipments of all kinds, with a view of reducing 
loss and damage to such shipments. 

Freight claims paid in 1936 were greater than any year since 1931 
when they amounted to $24,565,360. In 1935, the amount of freight 
daims paid totaled $17,946,049. In the past four years, the amount of 
such claims has steadily increased, due in part to increasing freight 
traffic and rising prices of commodities. 

The railroads in 1936 paid 201,858 freight claims, compared with 
162,544 in the preceding year. Of the total number of claims received 
in the past year, nearly 80 per cent either were paid, declined or with- 
drawn within 30 days, and 15 per cent between 30 and 90 days. 





Railway Earnings 


Class I railroads of the United States in the first two months of 
1937 had a net railway operating income of $76,795,318 which was at the 
annual rate of return of 2.56 per cent on their property investment, ac- 
cording to reports just filed by the carriers with the Bureau of Railway 
Economies of the Association of American Railroads. 

In the first two months of 1936, their net railway operating income 
was $69,290,873 or 2.31 per cent on their property investment, and in 
the first two months of 1930, their net railway operating income was 
$113,013,227 or 3.79 per cent on property investment. 





Carriers and Employees to Consider Legislative Proposals 


Announcement has been made that the legislative demands of the 
railway employees now embodied in bills pending in Congress will be 
at conferences to be held between representatives of railroad 
management and the men. Among the bills to be considered will be those 
relating to the Six-Hour Day, Excess Crews, Train Limits, Track and 
Bridge Inspection, Signal Inspection and Train Dispatchers. An at- 
tempt will also be made to reach an agreement as to suitable legislation 
for uniform unemployment compensation for railroad workers. No date 
has yet been assigned for the beginning of the conferences. 





1. C. C. PRACTITIONERS’ JOURNAL 





Prospective Freight Car Loadings 


Freight car loadings in the second quarter of 1937 are expected to be 
about 7.5 per cent above actual loadings in the same quarter in 1936, 
according to estimates just compiled by the thirteen Shippers’ Regional 
Advisory Boards and made public. 

On the basis of these estimates, freight car loadings of the twenty- 
nine principal commodities will be 5,730,219 cars in the second quarter of 
1937, compared with 5,331,496 actual loadings for the same commodities 
_in the corresponding period in 1936. 

All of the thirteen Shippers’ Regional Advisory Boards except the 
Mid-West Board estimate an increase in the loadings for the second 
quarter of 1937 compared with the same period in 1936. The greatest 
increase anticipated by any Board is that of the Northwest, which esti- 
mates that freight car requirements in the second quarter will be 39.4 
per cent above the same period last year, due in large part to the heavier 
movement of ore and concentrates. Actual loading of ore and concen- 
trates in the second quarter of 1936 totaled 189,871 cars, but the Board 
estimates that in the second quarter of this year the total will be approxi- 
mately 352,000 cars, or an increase of 85.4 per cent. 





Charter of Government-Owned Ships 


Acting on the request of the Committee on Commerce of the Senate, 


the United States Maritime Commission has postponed until further 
notice the opening of bids for the charter for one year of the Govern- 
ment-owned steamship lines. The Senate Committee desires additional 
time for the consideration of proposed amendments to the Merchant 
Marine Act of 1936. , 





BOOK REVIEW 


HANDBOOK OF INTERSTATE MOTOR CARRIER LAW. By David 
Brodsky and J. Almyk Lieberman. New York: Milbin Publishing 
Company. pp. 182. 


A description of the scope of the work is set forth in the sub-title, 
which reads: ‘‘A Practical Handbook of State and Federal Require- 
ments Affecting Interstate Common, Contract and Private Motor Car- 
riers, Together With an Analysis of the Practical Application of the 
Motor Carrier Act, 1935.’’ 

Not quite half of the volume is devoted to carrying out the purpose 
of the authors to present the essential provisions of the Federal Motor 
Carrier Act, 1935, in more readable form than the legal terminology of 
the act itself, interspersing references to regulations issued by the Com- 
mission under that act. The remainder of the book is a detailed catalog 
of the requirements in each of the various states and the District of 
Columbia relative to permits, insurance, fees, reciprocity, ports of entry, 
taxes, resident agents, equipment and load, and traffic and safety 
regulations. 





